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that the executive robes should be put upon her. 
The Executive sends ina long message, telling 
you that the people of Kansas have formed a con- 
sutution, and that he has received it from the | 
jands of John Calhoun. Not content with that, 
he must read to you a history of the villainies and 
outrages that have been perpetrated by the ma- 
‘ority upon the minority in Kansas. 

“Well,” say gentlemen, ‘‘we cannot go behind 
the record, where all looks right upon its face.’ | 
i: does look fair upon its face if you will shut 
your eyes to the truth, and close yours ears to 
everything. But we tell you the whole matter is 
rotten, and ask you to investigate it. How are 
we met in that request?) We have had to en- 
counter executive influence, and an investigation 
isdenied us. How, then, can gentlemen get up 
and say that this constitution expresses the true 
will of the people of Kansas, when they refuse to 
allow us to bring proof to establish beyond con- 
troversy that it is the consummation of the vilest 
frauds that have ever been perpetrated. 

The gentleman from Connecticut [Mr. Bisnop] 
told you the other day what you would get by it | 
—that slavery would getthe shell and freedom the 
oyster. There is truth in that. How can you 
expect to maintain slavery in Kansas with three |, 
fourths of her people opposed to the constitution? | 
What good will it do you unless you have laws to 
protect your slaves? Can you maintain it against 
the will of a community, even if you have laws 
togive sanction to holding slaves? I see gentle- 
men from the South here who know that it can- 
not be done. 

But we are blamed for maintaining the position | 
wedo. Here let me say that there may be no 
misunderstanding, that I have a very high regard 
forthe judicial tribunals of my country; but, sir, | 
have no regard for political decisions pronounced 
by a political court. I never had, and | never 
willhave. Slavery, [ assert, cannot exist in the 
absence of positive law in its favor. The doctrine | 
established, as gentlemen say, by the decision of 
the Supreme Court of the United States, is that 
slavery exists in allthe Territories. Here, again, 
I follow my old political leader, Henry Clay. 
He said, in the debate on the compromise meas- 
ures: 


“Par different would, I fear, be our case, if, unhappily, 
we should be led into war, intq civil war—if the two parts 
of this country should be placed in a hostile position to- 
wards each other, in order to carry slavery into new terri- 
tories acquired from Mexico. Mr. President, we have heard 
—all of us have read—of the efforts of France to propagate | 
—What, on the continent of Europe? Not slavery, sir, not 
slavery, but the rights of man; and we know the fate of her 
efforts at propagandism of that kind. But if, unhappily, we || 
should be involved in war, in civil war, between the two 
parts of this Confederacy, in which the effort upon the one 
side should be to restrain the introduction of slavery into 
the new territories, and upon the other side to force its in- 
troduction there, what a spectacle should we present to the 
astonishment of mankind, in an effort, not to propagate | 
rights, but—I must say it, though I trust it will be under- 
stood to be said with no design to excite feeling—a war to 
propagate Wrongs in the territories thus acquired from Mex- 
1eo. It would be a war in which we should have no sym- 
pathies, no good wishes ; in which all mankind would be 
againstus; in which our own history itself would be against 
Us; for, from the commencement of the Revolution down 
to the present time, we have constantly reproached our 


— ancestors for the introduction of slavery into this 
ry. 





But it is said here that this was originally slave 
territory; that slavery existed there when we ac- 
quired it from France. Well, that was certainly 
80; but slavery was abolished there north of the | 
line 36° 30’, and the compromise by which it was || 
abolished was assented to for the third of acentu- 
ty. Butthe very moment thatthisterritory is open | 
for settlement, it is seized upon and converted to 
slavery, notalone by fraud but by force and arms. 
arent is made by the force of this Government 
da reat itfrom freedom and to secure it to slavery 
al The North performed its share of the 
° ae. The South said that we should have 
‘eedom north of that line, and we said that you 
want have slavery south of it; but the South now | 

olates its compact, and insists on having sla- | 
a north of it, i 
Pa gentlemen say that this Lecompton consti- | 

ton has all the forms of law in its favor. Well, || 
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| long would have come from the South. 


| steal their negroes. 


let me ask these gentlemen this question: if the 
delegates to that convention had been elected by 
a full and fair vote of all the people of the Terri- 
tory, and had ingrafted on that constitution cer- 


| tain provisions odious to all the people, and that 
| people, before the act was consummated, came to 
| Congress and protested against it, is there a man 


in this House—if the negro question was not in- 
volved in it—who would stand up and disregard 
that protest? If Oregon had come here witha 
constitution, and if her Delegate on this floor pro- 


| tested against it, and her Territorial Legislature 


protested against it, and ten thousand of her citi- 
zens were found protesting against it; and if the 
North, in spite of all that, attempted to force that 
constitution upon them, denunciations loud and 
There is 
not a southern man that would not have been loud 
in his defense of the right of the people to form 
their own constitution. But, because there isa 
negro in this question, there is no such denuncia- 
tion. 

Mr. HUGHES. I would like to puta question 
to my colleague. 

Mr. KILGORE. 
rogated. 

Mr. HUGHES. The question is very short. 
It is this 

Mr. KILGORE. I would cheerfully yield to 
my colleague, if l could; but I have only afew min- 
utes left. Then, sir, we have this case presented 
tous: We have the protest of the people of Kansas, 


I have not time to be inter- 





| we have the protest of their Territorial Legislature, 


we have the protest of their representative on 
this floor. And what excuse, let me ask southern 
gentlemen, will you take home to your people, 
who love liberty, in justification of your effort to 
force on the people of Kansas institutions which 
they abhor? You may say that you wanted to 


| test the question of the admission of slave States; 


but the intelligent portion of your constituents 
will tell you that you might have had a better 
ground than Kansas to test it in. 

And now, let me say to southern gentlemen 
that I am the last man who would justify the 
slightest encroachment upon them. I would not 
tolerate it in word or deed. I hope that these 
gentlemen will at least acquit me of a desire to 
I will let them alone; but let 
me ask gentlemen of the South to keep the negroes 
to themselves, and not thrust them into our faces. 
You have got the larger portion of the country. 
Keep your negroes and enjoy tt. But leave the 
free Territory of Kansas to the unfortunate poor 
of the slave States and to the unfortunate poor of 


| the free States. The Republican party, which is 


here opposing the admission of Kansas under this 
constitution, is in favor of giving the land of this 
Territory, in limited quantities, to the poor man 
South and to the poor man North, instead of giving 
it to overgrown corporations. We are in favor of 
distributing it to secure homes to the poor of both 
sections. Let southern men tell their constituents 
that, and, my word for it, they will approve the 


| position taken by the Republican party in this 
| matter. 


Now, I know that the name of ** Abolitionist’’ 
is an odious name to the people of the South. I 
have been told, and I have no doubt truly, that 


'mothers in the extreme South, when their chil- 


dren are unruly, threaten them with an Aboli- 
tionist. I have been told that it is not unusual, 
when anegro becomesa little overbearing, for his 
master to threaten to take him to Indiana and sell 
him to an Abolitionist; and that the very threat 
causes the poor negro to almost cry his eyes out. 
We do not want to have that reputation among 
the people of the South. Let us have no more 
quarreling over the negro question. I have not 
referred to thé poverty of the South with angry 
feelings, or with any other than those of regret. 
I find many very fine gentlemen here from the 


|| South. It may be in part attributable to their long 


association with gentlemen from the North. | 
hope the benefits may be reciprocal. Let us be 
done with wrangling, and decide this question 


according to the principles of righteousness and |, 


the will of the people of Kansas, and the ceuntry 
will be satisfied. 

Mr. STEWART, of Maryland. Mr. Chair- 
man, this Kansas question is important in itself. 
It is aiso connected, in the course of the argu- 
ments pursued here, with many other questions 
and considerations which give to it an import- 
ance that is not ordinarily bestowed on questions 
coming up for decision by the Congress of the 
United States. I desire, before the vote be taken 
on the question of the admission of Kansas into 
the United States, to give my views upon the sub- 
ject. Tam glad, therefore, that I now have the 
opportunity to explain to this body, to the people 
whom I have the honor to represent, and to the 
country, if you please, the reasons which will 
control me in the vote which I propose to give 
when the question comes up legitimately, 

I have the honor to represent, in part, the State 
of Maryland. The district which I represent is 
not affected by many of the considerations which 
control other sections. Itis a quiet, beautiful sec- 
tion of country. All that the people there desire, 
in the movements of this great Government, is, 
that it will keep within constitutional limits; that 
the rights of all sections may be preserved; that 
aggression shall not be allowed from any quarter 
—neither from the South upon the North, nor 
from the North upon the South—but that the Gov- 
ernment may move along in the path preseribed 
for it by the great charter that holds together the 
liberties of the people of this country. 

Now, sir, Kansas has applied for admission 
into this Union. I take it for granted— because, 
I believe, it has not been questioned or denied 
from any quarter—that it is the will of the people 
of thatunfortunate Territory that Kansas may be 
incorporated into the Union as one of the States. 

The only question that embarrasses, is as to 
the method—the modus eperandi, if you please. 
Well, sir, what is to be done? How are we to 
act? Weare oblived either to admit Kansas or 
to reject her. It has been said that fraud exists, 
and has existed, in the proceedings of Kansas. 
Well, sir, we are obliged to affirm or disaffirm it, 
If we reject her, we assume the responsibility of 
saying that there have been such frauds, such 
malpractices, in the proceedings of Kansas, as to 
jusufy us in refusing to admit her into the Union, 
[ present this view to the gentlemen who are will- 
ing to assume the responsibility of refusing to 
admit Kansas into the Vaicn. There is no dodg- 
ing the question. We must either, by voting for 
the admission of Kansas, affirm the regularity and 
correctness of the proceedings there, or, by voting 
against her, affirm that such frauds and irregu- 
larities have existed, and do exist, as justify us 
in rejecting her. 

Now, I say to the men who go for law and 
order, to the men who go for regularity in the 
movements of this Government in all its depend- 


| encies, has anything existed in the proceedings 


of the Territory of Kansas sufficient to justify us 
in refusing her admission? I go back to the elec- 
tion of her first Legislature. Who had the right 
to decide who were the legally-elected members 
of that Legislature? That Territorial Legislature 
had the right to decide for itself upon all questions 
of contested elections, and no outside authority 
could interfere. We have the authority of the 
distinguished gentleman who was author of the 
organic actof that Territory, that the proceed- 
ings of that Legislature were regular and legal; 
that the Territorial Legislature elected in March, 
1855, was in this respect unexceptionable. And 
I think the authority of that gentleman is conclu- 
sive upon that point so far. 

Then, to follow up these proceedings, you find 
the people of Kansas in convention assembled. 
Now, in deciding upon the regularity of this body, 
you must look at its origin, and take it in all its 
stages. I ask gentlemen who are opposed to the 
ad mission of Kansas into the Union, at what stage 
of the proceedings of that body were fatal irregu- 
larities? The first Legislature, I have assum’ d, 
was regular and legal. They decided in relation 
to the election, returns, and qualifications of their 
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own members. Who had the right to determine 
in regard to the legality ‘of the elections of the 
members of the convention? Why, the conven- 
tion itself. It would be a gross usurpation for the 
Coneress of the United States to undertake to de- 
who were the legally-eleected members of that 
convention. They had the right to decide the 
cuestion forthemselves, They did decide it. They 
adopted a constitution. How does that consti- 
tution appear here for our action upon it? The 
President of the United States, by the request of 
the president of that convention, has sent his mes- 
sare tothe Hlouse of Representatives, and to the 
ite of the United States 


rence 


sel - = 


ede 


Sen » conveying intelit- 
to us that this constitution has been adopt- 
ed by the State or Territory of Kansas. W. 
lave the authority of the Administration, there- 
fore, so far as the facts were in its possession, 
that the proceedings have been regular, and that 
ihe constitution hese presented is such as properly 
to justify us in admitting the State. 

Now, the question which any plain common- 
sense man would naturally ask is, what interest 
had the President of the United States in recom- 
mending the admission of Kansas under this con- 
stitution? Whatinterest had the members of his 
Cab Why do they recommend to the Con- 
gress of the United States the admission of Kan- 
sas under this constitution? Has Mr. Buchanan 
any personal object to accomplish? It has been 
announced by himself, it has been reiterated by 
his frrends, that having reached the highest point 
of his earthly desires, he is no longer before the 
country for any additional honors, further than 
the far discharge of his duty. The desire of hisam- 
bition, L sippose, is accomplished, and he is not 
a candidate tor reélection. Here, then, isthe Pres- 
ident of the United States, entirely disinterested 
i his motives, coming from the northern State 
of Pennsylvania, recommending the admission of 
Kansas. I speak with no degree of deference to 
the opinion of Mr. Buchanan more than | would of 
any other man under like circumstances, occupy- 
ing a similar position, If think his opinion, cer- 
tainly, in this view, is entitled to some considera- 
tion. 

but if gentlemen attempt to set aside the pro- 
ceedings of the Territorial Legislature as illegal, 
what comes of the legislation, which is the work 
of that body? Marriages have been solemnized, 
estates have beenadministered,under laws enacted 
by that Legislature. 1 
Tlouse, | do not care to what party he belongs, 
who will undertake to say that the whole proceed- 
ings which have taken place under the authority 
of the government of that unfortunate Territory 
are illegal? Oh no, Ll apprehend not. 

But we are met with two classes of objectors. 
One class—the Black Republicans—affirm thatthe 
whole government was founded in fraud; that the 
public sentiment was overruled or perverted by 
border ruffianism from Missouri 

Mr. HUGHES. Iask the gentleman from Ma- 
rvland to yield the floor for a moment. 

“Mr. STEWART, of Maryland. Yes, sir. 

Mr. HUGHES. I understand my colleague, 
[Mr. Kiteore] to represent himself to the House 
as an old Whig, onl as standing upon the plat- 
form of Henry Clay. I wish merely to read what 
he has heretofore said in reference to the fugitive 
slave law, a measure with which I believe Henry 
Clay had some connection, in order that it may 
be understood what kind of an old Whig he is. I 
read from the debates of the Indiana constitu- 
tional convention: 


net? 





* In the discussion of the propriety of referring this sec 
tion, no gentleman had as yet been found willing to take 
upon limself the advocacy of the odious fugitive slave law, 
which, since its recent passage, had created so much excite- 
ment, gud upon which, in connection with this section, he 
desired to speak briefly. 

* He would remark here that he did not wish to be mis- 
understood in what he should have to say upon this subject 
of the fugitive slave bill, so intimately connected with the 
section then under consideration. He was notin favor of 
repudiating the fugitive slave law while it remained on their 
ational statute-book. Black and odious as it was, he had 
no objection to its enforcement, provided the officers of jus- 
uce could carry into execution its provisions. The princi- 
ple of the bill—the recapture of the slave by the master— 
be would not controvert; it was the details of it that were 
odious in his estimation. It would be the proudest hour in 
his life, if he should have to surrender his property and per- 
sonal liberty by a refusal to obey the mandates of an officer 
who should attempt, in this land of freedom, to carry out 
those details. While he was willing, as he before said, to 
sve the law carried out, if it could be—although he would 
not himself assist in its oxecution—he hoped no gentleman 


Is there any memberof this | 


of any pirty would, during their deliberations here, become 
the advocate of so odious a measure. He was no Aboli 
tionist. He was under as littl obligation.to that party as 
aay gentleman on that floor; bui. while he repudiated all 
eonuection or fraternity whatever with that class of their 
fellow eliizens, as tier peculiar acuion was con- 

erned, be mua bo pe iited lo cuter his protest against the 
doctrine that the stavelolders of Kentucky and other south 
era States had the right to use the freemen of Ladiaa like 
blood hounds to catch their slaves.”’ 

I merely read this in order that it may go be- 
fore the world in connection with the statement ot 
my colleague, that he speaks as a national Whig. 
I will not trespass upon the indalgence of the gen- 
tlemah from Maryland, or I could strengthen the 
point which | make against my colleague, by 
some other and stronger proofs, 

One word more. [ understand my colleague 
to say that he is opposed to the admission of fKan- 
sas as a slave State, because of the repeal of the 
Missouri compromise. Llere is the resolution of 
the Republican State convension of Indiana of 
1856, of which my colleague was a member, and 
upon which his party made the canvass of 1856: 

* Resolved, That we will resist, by all proper means, the 
admission of any slave State into this Uatoa tormed out of 
to treedum by tie Missouri com 


so tur 









the territories secured 


prounise, or otherwise. ? 


Mr. KILGORE. Will the gentleman from Ma- 


ryland permit me to ask my colleague a question ? 

Mr. STEWART, of Maryland. Certainly. 

Mr. KILGORE. Has not my colleague said, 
even since the commencement of thissession, that 
the Dred Scott decision was not the law, and that 
nobody could pretend that it was the law? 

Mr. HUGHES. I do not think that I ever 
uttered such a sentiment in my Ife. 

Mr. KILGORE. Atno time? 

Mr. HUGHES. Ido not think I ever did at 
any time. I know that the gendeman’s party 
charged me, during the last canvass, with being in 
favor of white slavery. ‘They made the charge 
distinctly. 

Mr. STEWART, of Maryland. I presume, 
Mr. Chairman, itis best for me to go on with my 
remarks,as these gentlemen can adjust their dis- 
pute in their own way when they get home, sub- 
ject only to the Constitution of the United States. 
{ Laughter. } 
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shall guaranty a republican form of government 


| Rhode Island came into the Union under the Brit 


| 1791. 


ish charter; and she did not determine for 
siderable time after the adoption of the 
stitution of the United States, whether she would 
come into the Union or not. When she came i 
no question was asked as to her constitut 
She had nota republican constitution when ¢h, 
came into the Union, according to our theory 
She had not a constitution of that form, becays. 
she was living under the charter which she hs d 
derived from King Charles Il. 1 therefore hold 
that it is notabsolutely material whether a Stato. 
when she comes intothe Union, hasa constitution 
or not. She may, in fact, havea republican form 
of government without a constitution. She may 
settle all her proceedings in mass convention or i. 
a Legislative Assembly. 

Now, sir, States which have come into tho 


a Con. 


Con- 


On 


| Union have been admitted in different ways 


There is no particular plan or method required 
Some have been admitted by joint resolution, 8 
was the case with Indiana. Some have beep jp. 
troduced by an act of Congress, express and (i. 
rect, and others have been admitted by necessary 
implication. Ohio was never admitted formally 
by an act of Congress; but Congress, iii the pass- 
age of a law, recognized her by reciting in thea t, 


‘| substantially, that she was in the Union. 


Vermont was the first new State adinitted into 
the Union, which occurred on the 18th February, 
Congress required no constitution, and 
none was submitted by her. 

Kentucky, being the second new State, was ad- 
mitted on the Ist of June, 1792. Her constitution 
was never submitted to Congress. 

‘Tennessee was the third new State. She formed 
her constitution the 6th of February, 1796, and 
the same was submitted to Congress. 

Ohio was the next. Uaving formed her con- 
stitution on the 29th of November, 1802; in Feb- 


/ruary, 1803, an act of Congress was passed pro- 
| viding for the due execution of the laws of the 


United States within the State of Ohio, and merely 
reciting that she had become a State of the Union, 


| Congress had nothing to do with her constitution, 


Now, sir, in reference to the admission of Kan- || 


sas, we are met with two objections. I under- 
stand that the gentlemen who follow the fortunes 
of the distinguished Senator from Illinois, [Judge 


Dovatas,] to take the ground that everything was | 


| regular in the proceedings in Kansas, or suffici- 


ently so as not to authorize any legitimate com- 
plaint; but they say that this constitution has 
not been submitted to the people, or is notan em- 
bodiment of the will of the people. The other 
objectors take the ground that the whole govern- 
mentin Kansas was founded in fraud. We are 
met, therefore, with these two objections. 

Well, sir, in relation to the admission of a State 
into the Union, we find under the Constitution of 
the United States that Congress has the power to 
admit new States. I hold that it is not the pri- 
mary consideration whether a people proposing 
to be admitted have a constitution or not. The 
great question here is whether we shall admit 
Kansas into the Union, The Constitution of the 
United States does not say that when a State is 


admitted into the Union that she shall have acon- | 


stitution; and you do not find in the clause author- 
izing Congress to admit new States, anything 
said about a form of government. In another 
clause you find the language, that the United States 
shall guaranty to every State a republican form 
of government. Itis not Conrress, but the Uni- 
ted States. 


It does not say that the United States | 


should admit new States into the Union, and the | 


Congress shall guaranty the States a republican 
form of government; but that Congress shall ad- 


mit new States, and the United States shall guar- | 


anty to the States republican forms of govern- 
ment. Now, when Kansas comes here is she 
compelled, asa preliminary, to have a republican 
form of government. How can you guaranty 
this until she isin? It seems to me to be unten- 
able to require that when a State gomes in she 
should necessarily have a republican form of gov- 
ernment, because she must first be admitted as a 
State before you can guaranty to her a republi- 
can form of government. ‘The word * guaranty”’ 
is one of peculiar import. It does not say that 
the State shall have a republican form of govern- 
ment before admission; but that the United States 


and she became a State by necessary implication, 
as I have before stated. 
Louisiana, on the 7th of April, 1812, was ad- 
mitted into the Union by act of Congress. 
Indiana came in on the 11th December, 1816, 


| bya joint resolution, as before mentioned, having 


adopted her constitution on the 20th June, 116. 
The State of Rhode Island continued for a long 
time without any constitution, having for her 
furm of government, simply the charter from 


King Charles L1., and for a considerable period, 


declined to adopt the Federal Constitution, and 
when she came in, no question was made as to 
the character of her government. General Wash- 
ington, President of the United States, on the Ist 
of June, 1790, congratulated Congress upon the 
introduction of Rhode Island, in the following 
manner: 
Unirep Srates, June 1, 17%. 


Gentlemen of the Senate and House of Representatives: 
Having received official information of the accession of Lie 


| State of Rhode Island and Providence Plantations to the 
| Constitution of the United States, I take the earliest oppor 


tunity of communicating the same to you, with my cougrat- 
ulations on this happy event, which unites under the Gel 
eral Government, all the S:ates which were origncly 
confederated ; and have directed my Secretary to lay bere 
you a copy of the letter from the president of the convention 
of the State of Rhode Island to the President of the United 
States. GEORGE WASHINGTON. 


There does not appear to have been much con- 
sideration as to the character of the constitutions 


of the new States, or whether they had any or 


| not, or as to the method of admission, until Mis- 
-souri made her application. She was admitted, 


| hibit the introduction of slavery. 


after long and angry controversy, and a restric- 
tion was adopted as to the admission of any future 
State lying narth of 36° 30’, undertaking to pro- 
This was in re- 
straint of their indefeasible right under the Con- 
stitution, producing inequality of privilege. After 


| an experience of thirty years it was discovered . 
have no solid foundation, and was ignored by the 


general adjustment of 1850, and repealed form: 


ally by the Kansas-Nebraska act of 1354, and 
pronounced to be unconstitutional by nD a 
re 


preme Court of the United States in the 


Scott case. In its place, the policy was jnaugul- 


ated, to submit the settlement of theslavery aa 
tion, as indeed all other domestic questions, 


too 
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the respective people of each Territory, when they 
regularly undertook to establish State govern- 
yents. This plan fully maintained the equality 
ofthe States, and disposed of the slavery question, 
girly, and without subjecting any Suite or see- 
yon to disparagement or injustice. 

We find, then, from the history of the Govern- 
ont and from precedent, that there has been no 
»pricalar form of admission adopted. Some have 
ven ushered in by act of Congress, one by joint 
solution, and another by necessary implication. 
| hold, therefore, that the main question whic! is 
togovern Congress when they undertake to admit 
a new State into the Union is, not to assume 
with great nicety to look into and see what sort 
ofa constitution she has. Itis not to be expected 
that these territorial governments will! settle ail 
matters With the same precision as you would 
solve a mathematical proposition. The leading 
inquiries are, have they sufficient numbers and 


! 


the ability to assume and maintain an independ- | 
entgovernment? If they have, you admit them | 


into the Union, As to the question whether they 
have a constitution or not, it is secondary and 
suvordinate, and is a matter more of form than 
substance. In the case of Rhode Island, about 
the Dorr rebellion, as it was called, before the 
Sapreme Court, there being a dispute as to which 
government had the control, the old or the new, 
i was decided to be a political question, and they 
would not, per se, undertake to settle it. The Pres- 
ident and the Congress of the United States, un- 
der some eircumstances, have to decide such ques- 
uons, It would seem we take cognizance of the 
ease not so much with the view to ascertain 
whether a State has a republican government as 
to identify the government. - 

In the discussion of this question I have heard 
a creat deal said in regard toslavery. Why,sir, 


there is a great deal of humbug and flummery in | 
that. Why should the North require any restric- | 
ton? Suppose you strike out from the constitu- 


ton of every northern State all restrictions upon 
this subject—what would it amount to? 
tiere be any slaves there to disturb some con- 
sc entious nerves? Lapprehend not. Take Penn- 
sylyvania or Ohio, neighboring State® and strike 
out the restriction from their constitutions and 


Would | 


laws,and in ail probability you will have no more | 


slaves in those States than you have now under 
the restriction. The people of the South are 


ovliged, in their section of the country, to have | 


and employ such servants as may be had where 
siavery exists. It suits our social institutions, and 


tue temper of our people, and the necessity of the 
case, todoso. Now, I submit to our friends upon 


the other side of the House, if the people from the | 


South choose to go into northern States with their 
funilies for pleasure, amusement, or other cause, 
why should they not be permitted to take their 


necessary servants with them, and be treated hos- | 


pitably, in the same manner as northern men go 


into southern States with their families and do- | 


mestes? The law of politeness and gentility rec- 
ommends this ina Government like ours, founded 
“ it Was in an era when slavery existed in every 
of the House whether they are not violating the 
Constitution of the United States in its letter and 
spirit, by putting at defiance all those principles 
and rules of good breeding, civility, and courtesy, 
justly due from one freeman to another? 
Why, Mr. Chairman, thts is not so much a 
question of slavery and anti-slavery, so faras this 
“’nsas matter is concerned, as it is of govern- 
ment or no government— whether we are to have 
anarchy or the supremacy of law. Do not gen- 
‘Nemen concede that Congress has the power to 
admit new States into the Union? No one dis- 
putes this proposition. Well, suppose that, right 
“r Wrong, per fas aut nefus, Kansas is admitted; is 
hot that a legitimate decision? Can an appeal be 
taken from it? Will not that proceeding be rec- 
oxnized? or will you make war upon the action 
. Congress as you have made war upon the Le- 
ee of Kansas, and upon the constitutional 
ete If Congress thinks proper, in the 
val om of its delegated power, to admit Kansas, 
a. make war upon Congress, and say that 
,Dgress acted without authority? Will you not 
sean and estopped by its action? 
in ao Sir, the opponents of this measure have, 
thei Progress of the debate, made war upon ali 
‘astitutions of the country. They have made 


be 


iate of the Union; and [ submit to the other side | 
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| pure and undefiled. 


war upon Judge Lecompte, the chief justice of 
Kansas, a pure, upright, and accomplished judge, 
who has discharged all his duties with signal abil- 
ity and fidelity under most difficult and embarass- 
ing circumstences. On what ground has he been 
assailed? When you underteke to bring accusa- 
tions against a judge, you ought to be prepared 
with proof to substantiate them. Where ts the 
evidence here? None upon the face of the earth, 
but senseless clamor and insane abuse. It is an 
assault, not only on the Legislature and conven- 
tion of Kansas, but on the judicialauthority which 
derives its power from the Federal Government. 

Is it not the same with regard to the Supreme 
Court of the United States—the highest judicial 
tribunal known to our Government? Does that 
high court command the respect of the opponents 
of this measure?) Not atall. The same sort of 
assault is made upon that court. And I may 
here make a similar remark in regard to the mem- 
bers of that court that I have advanced in re- 
ference to Mr. Buchanan, when I said that Mr. 
3Zuchanan, now verging on threescore and ten, 
might be considered disinterested. Whocompose 
the Supreme Court? Go into that tribunal and 
see what motives could actuate the men who 
wear the judicial ermine there, from the Chief 
Justice down. There isthe honorable Roger B. 
Taney, the Chief Justice, a man of morality, of 
religion, of unimpeachable character. What mo- 


tive has he for deciding in favor of the South, | 


against the North? He isa man who must very 
soon, in accordance with the laws of nature, be 
called upon to have his actions below reviewed 
by the highest superhuman tribunal. 
terest, I repeat, has he to decide this great ques- 
tion in regard to the constitutionality or uncon- 
stitutionality of the Missouri compromise in favor 
of the South against the North? None, none. 
Why then make such an assault on the Supreme 
Court? Look at the other Judges. Do they all 
come from the South? Where was Judge Nel- 
son? Where was Judge Grier? These are 
northern gentlemen, representing, if you please, 
northern States, imbued somewhat, possibly, 
with the northern views. 
in the opinion of the court? The court was 
agreed, with the exception of Judge McLean and 
Judge Curtis. Judge Curtis has since resigned 
his seat; and, at the time of that decision, did not 
intend to remain on the bench. Judge McLean 
has been talked of for the Presidency. If I 
thought proper to speculate as to the motives of 
gentlemen here, I might have a field for doing so. 
jut [ shall not undertake to impute improper 
motives to these judges. I will notdoit. But 
[ will say, consider the character of that court. 
See how the majority and how the minority de- 
cided. 
ing of gentlemen living in the North as well as in 
the South, adjudged this question without regard 
to anything but the law aud the Constitution ap- 
plicable to its merits, with all becoming modesty 
and judicial propriety, and with disunguished 
learning and ability. 
How has it been also in the State of Massa- 
chusetts? Look at the case of Judge Loring. 


|| There was a judge who, I am told by all who 


knew him, was perfeetly incorruptible; a man 


' the besom of destruction, simply because lhe per- 
| formed his duty? Alas! alas, for Massachusetts! 


| I say, then, that this isa question involving grave | 
considerations; whether weshall have a Govern- | 


ment or no Government; whether law and order 
are to prevail, or this system of fanaticism from 


, the North shall be permitted to run riot, to over- 
| turn the Supreme Court, upset all the hallowed 


| 


institutions of the nation, and to inaugurate a 
reign of terror? 

But, suppose you carry out your views, and 
emancipate, if you please, all the slaves of the 


| South—what will be your condition? When you 
| have made the constitutional guarantees of the 


Government as but a rope of sand, what will you 


| have got to protect you at the North from the 


very same elements that now make war‘on the 
property in the slaves of the South? You may 
have a system of agrarianism there, and every- 
thing will be settled, regardless of the right? of 
property, of the Constitution, and of the conse- 


crated m#xims of law and order, by a wild and 
| uncontrollable mob—popular sovereignty, if you 


please, with a vengeance. The very same ele- 
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What in- | 


Did not they concur | 


You will find that the majority, consist- | 


Has he not been swept by | 
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ments that are now making war on the property 
of the South will, when they cut loose from all 
wholesome restrainis and restrictions, make war 
upon the conservative institutions of the North 
and then there will be no saiety throughout the 
land, your Government, founded by your revo- 
lutionary fathers, overthrown, and madness and 
folly inaugurated in its stead. 

Now let me refer gentlemenof the North to the 
preced nts set by their forefathers. How have 
they acted ? When did you hear anything from 
them about the poor Indian or the negro? Who. 
[ should like to know, has now the original if not 
the best, right to the Territory of Kansas, the 
border ruffiau, as you term him, from Missouri, 
the emigrant from Massachusetts, or the poor, 
untutored Indian? The policy now urged on the 
part of northern men tends, if carried out to its 
legitimate resulis, to equalize the two races—tie 
black race and the white race—not to raise the 
black man up, but to pull the white man down to 
the level of the negro. Equality of races—that is 
the doctrine. Take the venerable gentleman from 
Ohio, (Mr, Gippines,] whom I desire to treat with 
no personal disrespect, who has been here longer 
than any other member on this floor, and whom 
I recoguize as the head of the Black Republican 
rvarty—and FE deal with his political principles as 
| understand them. As | comprehend his speech, 
he considers the negro the equal of the white man, 
in natural and political rights, and just as esti- 
mable as the white man, I have heard no ground 
to the contrary taken by any other gentleman of 
that party, and I therefore place them all in the 
Same category. 

Mr. CURTIS. I hope the gentleman will not 
include the whole Republican party in that charge. 
1 did not understand the gentleman from Ohio as 
taking that position, : 

Mr. STEWART, of Maryland. I understood 
him so; and those of his party who did not except 
to it must be considered, in ull fairness, | should 
think, as assenting to the proposition. 

Mr.CURTIS. The Republican party platform 
asserts no such thing, and assumes no such po- 
sition. 

Mr.STEWART, of Maryland. Tunderstood 
the gentleman from Ohio to take this position— 
and | heard no one on his side of the House take 
ground to the contrary—that, under the Declara- 
tion of Independence there is no difference be- 
tween the white man and the negro. And until 
we find the Republican party repudiate that doe- 
trine and place itself in a different position, we 
have a right to consider that these are the views 

, and policy of that party. 

Mr. CURTIS. We agree with the Declaration 
| of Independence nevertheless. The same doc- 
trine was enunciated by Blackstone fifteen yeurs 
before the Declaration of Independence was writ- 
ten. 

Mr. STEWART, of Maryland. Do J under- 
stand, then, that you do not consider the negro as 
being as good as a white man? 

Mr. CURTIS. [ do not consider negroes equal 
| to white men in this country; but I believe that 
they have all the natural rights of white men. 

Mr. STEWART, of Maryland. Do I under- 
stand the gentleman to say that, under the Dec- 
_laration of Independence, negroes can be citizens 
| of the United States? 

Mr. CURTIS. Idid not say that they are not 
citizens of the United States; because, in some 
cases, they are cilizens. 

Mr. STEWART, of Maryland. Then, if they 

are citizens, why not allow them to vote? 

Mr. CURTIS. I would not allow them to vote 
until they are capable of comprehending the du- 
ties of voters. 

Mr. STEWART, of Maryland. Well, then, 
do you recognize the equality between the negro 
and white man ? 

Mr. CURTIS. I believe that they were created 
equal, 

Mr. STEWART, of Maryland. All men were 
**created’’ equal. The Declaration of Independ- 
ence does not say they were all born equal. 

Mr. CURTIS. Itsays they were created equal. 

Mr. STEWART, of Maryland. But it does 
not say they were born. [Laughter.] Now, sir, 
the idea comes, perhaps, from the venerable gen- 
tleman from Ohio, {Mr. Gippines;]} but I choose 
|| to place all gentlemen on that side of the House 

in the same class, because the course pursued by 
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them is tending to the same result, I maintain 
that the gentlemen upon the other side of the 
House, who are making war upon the South, are 


seckine to establish the equality of the white and 
nerro races in this country—— 
Mr. HOWARD. I hope the gentleman will 


eptme. 
Mr. CURTIS. We all wish to be excepted. 
Mr. HUGHES. I would like to hear the opin- 
ion of the gentleman from Iowa on that ciause of 
the Declaration of Independence which complains 
that King George III. had incited domestic insur- 
rection in this country. 

Mr. CURTIS. L approve of the whole of the 
Declaration of Independence. 

Mr. STEWART, of Maryland. Mr. Chair- 
man, there is a clause in the Constitution of the 
United States, which provides that, when a slave 
shall have esexped into another State, he shal! be 
given up. I understand the law passed, and re- 
passed, if you please, requiring property of that 
deseription to be delivered up. But, sir, neither 
the law nor the constitutional provision on which 
it is founded is regarded. I sie heard gentle- 
men contend that slave property was the creature 
of local law, and that it does not exist outside of 
that. Why, sir, this very provision in the Con- 
stitution of the United States was intended to place 
it outside and beyond that. The local authorities 
of Pennsylvania, for instance, may pass a law 
providing that when my horse escapes into that 
State he shall not be delivered up to me, but given 
to the finder; but they cannot constitutionally 
pass a law which will prevent my slave from be- 
ing delivered up. The restriction contained in the 
Constitution of the United States comes to my aid 
in such a case; and no local law can operate to 
my prejudice, as is also reaffirmed by the author- 
ity of the Supreme Court of the United States. 
‘Lhe same principle as to such property is estab- 
lished by the British authorities, except in the 
ease of ** Sommersett,’’ decided by Lord Mans- 
field, and has been by the English judges determ- 
ined over and over again. Mansfield’s decision 
in the case of the negro man ** Sommersett’’ was 
considered an exception to the current of the com- 
mon law authorities by Judge Story himself. I 
say, therefore, that slavery is recognized by the 


ex 


law of nations; and it is considered a violation of 


the international law, when the property of a cit- 
izen of one government comes within the juris- 
diction of another government, to deprive him of 
that property without some special local law 
against its introduction. ‘To refuse to recognize 


the same principle in the intercourse between the | 
States is not only an assault upon the South, but | 


it is a violation of the Constitution, and against 
the settled law of the land. If there is no stop put 
to it, we shall, in less than half a century, neces- 
sarily become a nation of aggrarians, which may 
Heaven in its infinite mercy prevent! If itshould 
turn out that we, as a people, are destined to be- 
come incapable of self-government; if it results 
that, when our forefathers established a govern- 
ment, laying down distinctly rights that should 


not be violated, those rights are to be cloven | 


down or spirited away by noisy clamor, then the 
will and power of the strongest must prevail, or 
we shall be launched into a boundless sea, without 
chartorcompass. ‘The South, in such a tempest, 
will find terra firma as soon as theNorth. 

Now, sir, I beg leave to refer very briefly to 


what some of the States at the North have done; | 


which I may well commend to the grateful re- 
membrance of those who now undertake to rep- 
resent that section. Some of them, whilst they 
have been very eager to place restrictions upon 
the right of sovereignty in their neighbors, have 
gone to great and extraordinary lengths in the ex- 
ercise of what they claim as their own peculiar and 
inalienable immunities. 

The State of New York, by a law passed the 
Sth of April, 1801, seems to have declared war 


againstall strangers. Whether they designed the | 


application to negroes alone, orto all, lam notable 
to say; probably to the former. The said law pro- 
vides that if a strauger is entertained in the dwell- 
ing-house or out-house of any citizen for fifteen 
days without giving notice to the overseers of the 
poor, he shall pay a fine of five dollars. If such 
person continues above forty days, the justice 
may compel such stranger to be conveye 
constable to constable, until transported beyond 
the State; and if such person returns, the justice 


from | 


| 
; 
' 


may direct him to be whipped by every constable 
into whose hands he shall come; if a man, not ex- 
ceeding thirty-nine lashes; and if a woman, not 
over twenty-five lashes. 

The State of Vermont, on the 10th March, 1797, 
by alaw, declared that every white citizen above 
the age of eighteen and under forty-five, should be 
enrolled. She seems by this to have excluded the 
negro—whether to exempt him par excellence, or 
discriminate against him as unworthy of citizen- 
ship, scarcely admits of question. By another 
act, passed November, 1801, her selectmen were 
empowered to remove from the State any persons 
who came there to reside; and if they returned 
without permission they were to be whipped, not 
exceeding ten stripes. [ presume this must have 
heen intended for the free negroes who were not 
citizens; white people would not be apt to travel 
that way, if they were included. 

New Hampshire, by her act of 1808, provided 
that every white male citizen of the age of six- 

en, and under forty, should be enrolled. I sup- 
pose, by this, she hardly considered free negroes 
as citizens. If regarded as citizens, it would ap- 
pear unkind to deprive them of the same means 
of aggression and defense as her white citizens. 

Rhode Island, by one of her statutes, authorized 
the town council to bind out to service, for two 
years, any free negro or mulatto who kepta disor- 
derly house. Another section of the same statute 
prohibited all persons keeping house in any town 
from entertaining any Indian, mulatto, or negro 
servant or slave, under a severe penalty. Another 
section declares that Indians, negroes, and mulatto 
servants or slaves, should not be absent at night 
after nine o’clock; and if found violating this pro- 
vision, any justice of the peace is required to cause 
such servant or slave to be publicly whipped, by 
the constable, ten stripes. Another law of that 
State declared that whosoever is suspected of trad- 
ing with a servant or slave, and shall refuse to 
purge himself by oath, shall be adjudged guilty, 
and punished. No laws of the South, in regard 
to slaves, are equal in severity to this. 

Connecticut, by a law passed in 1796, provides 
that whatsoever negro, mulatto, or Indian ser- 
vant, should be found wandering out of the bounds 
of the place to which they belong, without a pass, 
is to be taken up. By another section they are not 
to travel without a pass; and every free person 
shall be punished by fine for buying or receiving 
anything from a free negro, mulatto, or Indian 
servant, &c. By the constitution of this same 
State, of the J5th September, 1818, in the second 
section of the sixth article, it is provided that 
every white male citizen of the United States shall 
beanelector. Thus excluding negroes, mulattoes, 
and Indians. 

Massachusetts, by her law of the 6th March, 


| 1788, prohibits negroes, with a few exceptions, 
| from remaining in the State for a longer time than 


two months; and if found within the State after 
ten days’ notice, shall be whipped; and if siill 
refusing, whipped again, &c. She also, by her 
act of the 15th June, 1795, provided that no person 


authorized to marry shall join in marriage any | 
white person with any negro, Indian, or mulatto, | 


under a heavy penalty, and the marriage is de- 
clared a nullity. 


In the original constitution of Ohio, by the | 
fourth article, none but white male inhabitants | 


had the right of suffrage. 

The State of Indiana, shortly after her admis- 
sion into the Union, passed a law declaring that 
no negroes, mulattoes, or Indians shall be a wit- 
ness, except in pleas of the State against negroes, 
mulattoes, or Indians, or in civil cases where they 
alone shall be parties. 


In the District of Columbia, under the amended | 


act of incorporation passed the 15th of May, 1820, 


/ it was declared that none but a free white male 


citizen could be mayor or alderman, and power 
was given to prescribe the terms upon which free 
negroes and mulattoes may reside in the city. 


3y the twenty-third section of the bill of rights | 


of the proposed State of Kansas, free negroes shall 
not be permitted to live in that State under any 
circumstances. I do not suppose they mean by 


this to kill any that may be there, but, I take it, | 


none are in theState. I believe a similar provis- 
ion is in the Topeka State constitution. 


It will be perceived, from several ofthe fore- | 
going references, that the poor Indians are placed | 


in the same eategory with the negroes and mu- 


| 
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seine March 24, 
lattoes. All the symp 


athy of the Abolitionists. ;, 
seems, now-a-days, is exhausted upon the a 


| gro, to the utter and inexcusable neglect of tj 
Indian. From all cotemporaneous history, tr: 

j >. 7 2 7? . 
dition, or record, founded on constitutional or le- 


gal provisions, does any man in his sobe 
believe that negroes, mulattoes, or Indians wer 
ever designed to be citizens of the States or Un 
ted States, and ona perfect equality with the whi, 
man? that our Government intended, for them 
equal rights and privileges? . 
In the beginning of the Government all the 
States were slaveholding. The Constitution ay 
laws of the United States and of the several State. 
demonstrate that Indians, negroes, and mulattoc, 


r Senses 


| have never been considered citizens. They hay. 
| been excluded from voting, from serving ‘jn th, 
militia, or from giving evidence against whito 





versons, North as well as South, East, and Wes; 
It the Declaration of Independence was intends, 
to embrace them, why were they not, by our rey. 
olutionary ancestors, freed from slavery, emane. 
pated, and disenthralled? The naturalization jaws 
of 1802 restrict all negroes from becoming par. 
uralized, else black republicans of Hayti mig); 
come overand become a part of our body-politic. 
I wonder if the Indians have not, upon natura! 
principles, a better right in Kansas than the emi. 
grants from Massachusetts or Missouri? 

I take it the Supreme Court of the United States. 
in their recent decision in the Dred Scott eas». 


| could not, without manifest disregard of all ay. 


thority, have decided that negroes were citizens 
of the United States. They have only, judicially, 
recognized the truth of history. The constitutio, 
which was established at Topeka, and which has 
been the bantling ef our Black Republican friends, 
has a provision that free negroes are not to con 
into the State of Kansas. 

Mr. BINGHAM. DoT understand the gep- 
tleman to say that the Topeka constitution con. 
tains a clause excluding negroes from the State ot 
Kansas? 

Mr. STEWART, of Maryland. I understand 
that it has such a provision.* 

Mr. BINGHAM. I have examined that in- 
strument sifice this charge has been made, and be- 
fore; and I say that it does not contain any such 
provision. 

Mr. HUGHES. Let me set this matter right. 
The convention at the Big Springs, which initiated 
the Topeka movement, passed the following res- 
vlution: 


“* Resolved, That it is the opinion of this convention that 
the admission of free negroes, or mulattoes, into the Terri 
tory, or future State, of Kansas, will be productive of evil 
among the people of Kansas, and dangerous to the instiin 
tions of our sister State; and that we will oppose their ad 
mission into the Territory, or future State, of Kansas, now 
and forever.”? 


In pursuance of that resolution, the proposition 
was submitted to a popular vote with the Topeka 
constitution, as to whether the first Legislature 
under that instrument should exclude free negroes 
or not, and it was carried. But the provision is 
not expressly in the Topeka constitution. Stl, 
the adoption of that constitution would have 
brought into legal existence a State Legislature 
bound to exclude free negroes. 

Mr. BINGHAM. And it never was. 
[Here the hammer fell.] 
Mr. BUFFINTON. Mr. Chairman, a lit 


° 

* Mr. Srewant refers, as authority, to the speech of Judy 
Doretas, to be found in the Appendix to Congressio0% 
Globe, first session Thirty-Fourth Congress, pages 337-!°, 
where Judge Dovetas, commenting upon the memorial 0! 
constitution presented by General Cass to the Senate. and 
known as the Topeka constitution, uses the following la- 
guage : 

«“[ have kept my eye on the history of that document, 
and the proceedings connected with it; and it is well known 
to the country that there was a clause, adopted by a s¢? 
arate vote of the people, and made a part of that const 
tution, making it a duty of the Legislature never to pet 
mit negroes (free or slave) to enter the State of Kansas—* 
provision similar to the one in the constitutions of Iilinois 
and Indiana, and some other States, which have been 5° 
severely condemned and denounced by those who have be- 
come the special champions of Kansas. Look into the con 
stitution as they furnish it, and as the Senator from Mick- 
igan has presented it here, and you will find that clause Is 
suppressed. That important, material provision, is 10t (0 
found in the document which they bring here. I a 
from the history of the transaction, that it was voted I" 1 
a majority of the persons who voted for the adoption of | t 
Kansas constitution. Aim I mistaken? I ask, was it F° 
adopted at the same election at which the constitution he 
the pretended State of Kansas was adopied, asa part ot 


| constitution ?”’ 
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jress the House of Representatives upon the ap- 
plication of the people of Kansas to be admitted 
into the Union with a constitution which they 
had formed for themselves. ‘That constitution 
was unexceptionable in its character and general 
arovisions. It embodied the will of a large ma- 
“rity of the people; and, had it been accepted by 
Congress, and had Kansas been admitted as a 
State, the then existing difficulties would have 
peen settled, and the subsequent scenes and events 
which form the blackest stain upon our national 
reputation would have been prevented. 1 advo- 
cated, sincerely and earnestly, the admission, as 
an act of justice to the people who asked respect- 
{ylly and in @ proper manner to be permitted to 
~in the Union, and also as a wise, just, and pol- 
itic means of removing this exciting and danger- 
ous question from the national councils. ‘The 
Administration party then in power opposed the 
admission successfully; and during the time that 
has since elapsed, Kansas has been the theater of 
crime and disorder unparalleled in our history. 
The arm of the Federal Government, which 
should have shielded and protected the people in 
the enjoyment of their rights, has sustained the 
invasion of those rights, and has sustained the 
minority in establishing its supremacy over the 
majority, until the executive power, instead of 
being respected and loved as a protector and 


friend, is slighted and detested as an enemy and , 


an oppressor. Since the first session of the last 
Congress an entire revolution has taken place. 
Now there is an application that Kansas shall be 
admitted as a State; but under how different cir- 
cumstances ! 
ing the will of the people, one is offered to which 
five sixths of the people have expressed their op- 
position. Instead of institutions which the peo- 
ple have chosen and prefer, there are provisions 
in the organic law which they loathe and detest. 
Aod this constitution, framed by a minority ofa 
convention authorized by a Legislature chosen by 
aminority of the people, and adopted by a minor- 
ity of one sixth of the legal voters, is attempted to 
ve forced upon an unwilling people by the Admin- 
istration and its friends. ‘The reasons which led 
me to favor the adoption of the constitution pre- 
sented to Congress two years ago compel me to 
oppose the acceptance of that which is now pre- 
sented tous. And 1 propose to submit, as briefly 
as possible, the considerations which influence my 
opposition to it. 

The debate upon this question has taken so wide 
arange, that almost all the issues between the two 
sections of the country have been discussed, and 
the extreme views on both sides have been pre- 
sented to the House. I think that some of these 
do not necessarily present themselves. The ques- 
tion hasenouch of the elements of discord initself, 
and I regret that topics that do not necessarily 
appertain to it should have been introduced. In 
the conclusions which | have formed upon the 
subject now legitimately before us, 1 have not 
found it necessary to consider whether slavery is 
ris nota just, moral, and humane institution. 
ltis not merely because slavery would be estab- 
lished in Kansas by the Lecompton constitution, 
that I oppose its admission as a State. There 
are a suflicient number of other objections which 
compel me to oppose it; objections which arise in 
the incipient steps which were taken to organize 
®government of the Territory, and which increase 
in number and force from the first invasion of 
the Missourians to overpower the actual residents, 
down to the present time. Had a constitution 
recognizing and authorizing slavery been legally 
adopted by the people, and had they clearly and 
Unequivocally offered such aconstitution,indorsed 


Instead of a constitution embody- | 


, a majority, and demanded admission under it, | 
te question whether slavery would be a sufficient | 


: jection to the admission of a State would be 
‘rly before us. Should a State ever ask to be 
“mitted into the Union with a pro-slavery con- 


Sutution while | am a member of Congress, I shall 


then feel obliged to determine whether or not the 
pro-slavery provisions would be a sufficient ob- 


eae to the admission to require me to vote 
Sulnst it, 


While 


Side 


(stitution upon the people of Kansas, it is not 
“ause I wish to avoid a discussion of that ques- 


le I say that there are enough other con- | 
ncerations besides that of slavery which require | 
“to oppose the imposition of the Lecompton | 


| which is now convulsing the people and attracting | 


| against these violent political shocks. 


| 
| 
| 
| 
| 


| 


| sidering the prevailing dissatisfaction with, and 


| and South at that time, Congress itself would | 


| 


| denounced as a great evil, the gradual and entire 
| abolition of which had, as was supposed, been se- 


| ity and avarice at once operated, to convert what 


| good flowed. 


the eyes of the whole civilized world upon us, 


' lowering cloud, bearing a tempest in its bosom, 
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times so great excitement in the country; and | 


watching to see if our institutions can stand firm 
Could the 
men who framed our Federal Constitution have | 
foreseen the extent of the danger which then lay 
hidden under this question, they undoubtedly 
would have provided for its settlement either by 
giving Congress the power, clearly and unequivo- 
cally, tocontrol the establishment of slavery in the 
Territories, or what is perhaps more probable con- 


hostility to, the institution existing both North 


have prohibited forever its extension in all Ter- | 
ritories, as it did in the Northwestern Territory. 
No human foresight could then have apprehended 
that slavery, which Virginia and North Carolina, 
equally with Pennsylvania and Massachusetts, 


cured by its prohibition in the Northwestern Ter- 
ritory, and the prohibition of the importation of | 
slaves after the year 1808, could have grown into 
such importance, and so absorbed all other ques- 
tions as to threaten the continuance of the Union | 
which was then being consolidated. The causes 
which have made the slaveholding interest one | 
of such magnitude, so dearly cherished by the | 
South, did not exist at the time of the formation | 
of the Constitution. 
The subsequent discovery and development of | 
the immense agricultural resources of the South, 
unknown at that time, offered ihe opportunity of 
rapidly accumulating great wealth by the employ- | 
ment of slave labor in the cotton fields, and cupid- 


till then had been thought an evil and a curse, 
into a blessing, from which all moral and political | 
While the sentiment of the South | 
underwent this change, perhaps naturally enough | 
considering the infirmities of human nature, the | 
North became more confident in its hostility to | 
slavery, and this speck upon the dawn of our | 
prosperity soon enlarged and became a black and | 


threatening to overwhelm and destroy. the fabric 


| which was yet scarcely established upon its foun- | 


| ces or still baser influences, have at different times 
| operated upon a portion of the North sufficiently 
| to avoid and delay a definitive settlement of the 





dations. Timid apprehensions of the consequen- 


question. Concessions of northern rights and | 
principles, falsely called compromises, have been | 
yielded to the clamorous demands of the South, || 
until the natural result has ensued of an attempt 
at absolute domination, regardless of even the | 
forms of justice or fair proceeding. Had the North | 
been unanimous in its opposition to the so-called 
Missouri compromise act, had there been no trai- 
tors to the sentiment and interests of their con- 
stituents, it is my belief that our history would 
not have furnished the subsequent instances of 
violentsectional strife which now tarnish its pages, || 
The question would never again have assumed | 
sufficient importance to have produced serious agi- 
tation. The North then conceded all that the South | 
asked, and received in return some promises, to | 
be fulfilled in a distant future, for which fulfill- | 
ment there were no guarantees, except the good 
faith and honor of the South. 
Now, when the first occasion arises to test the | 
good faith of the South, how is it kept? The Mis- | 
souri compromise, unjust as it was, had been uni- 
versally acquiesced in for over thirty years; the | 
agitation on the slavery question had almost en- 
tirely subsided, and the most friendly relations and 
feelings existed between the different sections, 
when the South, with a fewsnorthern coépera- 
tors, by organizing a territorial government when 
none was there needed, and where, if there had || 
been, there was no demand for any unusual pro- | 
visions in its organization, wantonly threw a fire- | 
brand to reillumine the flames of civil dissension | 
and revive the sectional bitterness which always 
attends the agitation of the slavery question. The 
solemn engagements of the South were disre- || 
garded. The faith which they had pledged, and | 
for which they had received a consideration, was | 
broken. Their honor, which they profess to re- | 
gard so highly, and which had been plighted that | 
if we would let them have Missouri they would |. 


jess than two years ago, I had the honor to ad- | tion of slavery which has produced at different || ask for nothing more north of the line of 36° 30’, 


was violated. 
' that the consummation of the act is attempted by 

the most odious frauds. In the repeal of the Mis- 
souri compromise were the * seeds and roots of 
iniquity and shame.” From this egg was hatched 
all those subsequent atrocities whith have culmi- 
nated in an attempt to enforce upon Kansas a 


tyranny as monstrous as any ever attempted by 
a despotic government. 


siciaantaiiiiaia 


ee 


e ought not now to be surprised 


‘The North pronounced its judgment upon this 


-first act in the series, by consigning those of their 
Representatives who had so basely betrayed them, 
toa political grave. ’ 
delusive pretenses were not wanting to appease 
the indignation which was aroused. 
sovereignty, the right of the people to regulate 
their own domestic institutions, tickled the ears 
and deluded the judgment of honest men at the 
North. y 
often repeated throughout all the free States, from 
the Penobscot to ** Lower Egypt,”’ that if the can- 
didate of the Democratic party should be elected, 
the whole influence of the Administration would 
be used to secure to the people of Kansas the 
rights guarantied to them by the Nebraska act. 
The votes of thousands of honest Democrats were 
obtained by these falsehoods, who would have 
seen their hands wither before they would have 
deposited a ballot for this Administration, could 
they have foreseen that it would go beyond its 


predecessor in its base prostration before the 
shrine of slavery. 


But specious arguments and 


Squatter 


Assurances were loudly proclaimed and 


The pro-slavery party, having just broken their 


faith and violated their solemn pledges, by the 
repeal of the Missouri compromise, now offered 
new pledges; and to relieve, if possible, the odium 
which always attaches to an act of perfidy, pro- 

| posed asubstitute, and plighted the public faith by 
an act of Congress, assuring the people in terms 
as clear as language can make them, that the in- 
habitants of the Territories shall be left ** to form 
and regulate their domestic institutions in their 
own way. 
always attended by fraud or violence; the direct 
result of which, if Congress accepts the Lecomp- 

| ton constitution, will be to deprive the people of 
Kansas of the rights in the exercise of which the 
Federal Government had solemnly assured them 
they should be protected. 


*? And here begins the series of acts 


Contrary to expectation, however, the precon- 


ceived plan of making Kansas a slave State was 
not to be accomplished withouta struggle. Emi- 
|, grant aid societies were formed, and an ‘‘ organ- 
ized emigration’’ poured into the Territory a pop- 
ulation who had the courage, the energy, and the 
| will, to contend with firmness and patience, by all 
| lawful means, against a desperate party which, 
sustained by the whole influence and power of the 
Federal Government, was striving to wrest the 
Territory from freedom. The projectors of the 
scheme to make Kansas a slave State were sorel 
| troubled by the success of this emigration, and, 
in the bitterness of their rage, heaped ee 
epithets upon the emigrants—the late 
of the United States even descending to denounce 
them in a special message. They were called fac- 
_ tious, impudent intruders into a place where they 
did not belong, and where they went only for a 
special purpose, which interfered gravely with 
the projects of certain political schemers. 
what business was it of the President, or is it of 
yours or mine, or a one else’s, for what — 
they went there, as long as that purpose was law- 
ful? They were a people whose education and 
whose moral and physical condition reflected 
credit on the country from which they emigrated, 
and gave assurance of as useful, law-loving, and 
law-abiding population, as ever formed a new 
State. 
homes abounding with all the comforts of civili- 
zation, to make their abode in a wilderness, for 
|| the sake of accomplishing’ what they believed to 
be a great and good result, all honor to them for 
their devotion to freedom, and for their readiness 
to encounter hardships and dangers for the estab- 
lishment of their principles, and the principles of 
their revolutionary ancestors, in a new State. 
They went to the Territory with their families 
-and household goods, intending to remain there, 
to establish their homes there, to build up vil- 
lages, and erect churches and school-houses and 
mills, and rear up their children to be good and 
useful citizens. 
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If they made any sacrifices in leaving 


o new Territory has received 





Fa 3 
7 
3 
= 
* 


ee 





1318 


a better class of emigrants, many of whom are 
far superior in moral worth and intellectual cul- 
tivation to these who have denounced them. 

Thia populauen formed a partof the census of 
1855; and the election of March 30, of that year, 
having Leen ordered, the pro slavery party found 
that something*must be done to defeat the decided 
majorly which clearly existed against them. Less 
than one year previous, the public faith had been 
pledged that the people of the Territory should 
govern themselves as they saw fit; but the astute 
and unscrupulous managers of the pro-s'avery 
party took the hiberty, under the unexpected state 
of things which had arisen, of making practically 
vo informal and somewhat illegal amendment to 
the act, so that in effect, instead of the people of 
Kansas, it was the people of Missouri, who should 
be left to form and regulate the domestic institu- 
nons of Kansas in their own way. During the 
few days preceding the election, the roads leading 
from the Missouri border into Kansas, were filled 
with armed men, without women or children; 
with no furniture, except that of the camp; every- 
thing indicating anu luvasion,and not an immigra- 
tion. The districts where they voted were dot- 
ted with their camp-fires, and ** night was made 
hideous by their revels.’’ 

The few days succeeding the election, the roads 
were again filled by these men, with their backs 
turned on Kansas, making their way home, to 
relate to their fumilies the incidents of their little 
jaunt over the border. Can there be any doubt 
what was the duty of the government officials at 
that election? Unquestionably they should have 
so ordered it that the bona fide inhabitants should 
have voted, and those alone. If their arrange- 
ments to secure this were defeated by the irrup- 
tion into certain districts of an overwheiming 
armed force, against which they had notthe means 
to contend, they should have so reported it, and 
have never consented to make returns, for there 
were no legal returns to be made, until a fair 
election had been held by actual residents, who 
alone had the exclusive right to make an elec- 
tion, 

But it was not the power, it was the will to do 
justice and carry out the pledges which Congress 
had given, that was wanting. Kansas must be 
made a slave State atall hazards. That had been 
determined upon. But as the people would not 
do it if, as had been promised them, they should 
be left perfectly free to form their own laws, the 
unscrupulous official agents and instruments of 
the slave power returned the Legislature elected 
by the Missourians, and these representatives of 
a foreign people thus fraudulently returned, im- 
mediately proceeded to perform the work which 
they had been chosen to execute. 

The free-State people were to be oppressed, in- 
timidated, and, if possible, crushed out and ex- 
pelled; and this was attempted by robbery, arson, 
and murder inthe country, and by tyrannical and 
intolerable laws in the Legislature. 

The houses of the free-State inhabitants were 
burned ; theircrops were destroyed; they were sub- 
jected to the most cruel persecutions, and when 
they sought redress in the courts, they could pro- 
eure scarcely a show of an effort to punish or ar- 
rest the ruffians. ‘his is no exaggerated picture; 
itis well attested by men enutled to credit, and 
who came home to the communities where they 
were well known, to relate it. The Legislature 
passed laws which no one dare defend in a free, 
civilized community. ‘The right of free speech, 
the freedom of the press, the rights of conscience 
were destroyed. There cannot be found to-day, 
in the records of any government, however arbi- 
trary and tyrannical, laws so iniamous, so dis- 
graceful to the enacting power, as those enact- 
ed by this foreign Legislature, established by an 
armed invasion, over a people'who are derisivel 
told that they may form and regulate their insti- 
tutions in their own way. 

‘The pro-slavery party, however, had mistaken 
their men. The yee of Kansas were not of 
that material which could be cowed by intimida- 
tion, or crushed by persecution, sustained though 
it was by Federal dragoons. Accustomed to obey 
the laws of a real government, they disdained and 
disregarded the enactments of a usurpation. They 
held a convention, chosen by a majority of the 
people, and framed a constituuon, adopted by the 
same majority of the people, and formed a State 
government; and for this they have been declared 


_ THE CONGRESSIONAL GLOBE. 


rebels, guilty of treason. Where was the rebel- 
lion, and what acts constituted it? There was no 
insurrection against the legal authorities; there 


was no resistance to the enforcement of legal en- || 
actments; there was never an attempt to put the | 
‘Topeka government in operation against the laws 


or officers of the United States. There was sim- 
ply an organization which Congress was respect- 


fully petitioned to recognize; and it was never | 


contemplated by any body of men, as far as I 
know, that it should go into operation without 
such recognition. The whole proceeding, from 
beginning to end, was entirely legal and proper, 


and in accordance with precedents established in | 


the formation of other States. 


The troops of the United States compelled an | 


obedience to laws which the people did not be- 
lieve to have any validity, because they were not 
permitted to have any voice in the enactment of 
them, and because they were the tyrannical and op- 
pressive enactments of ausurpation. They would 
not have obeyed them if they had not been com- 
pelled to; but they have made no armed resistance 
totheirenforeement. Itisanevery-day occurrence 
in all the States for the officers to be obliged to 
enforce some law or other; yet I never heard that 
those who were so compelled to a reluctant obe- 
dience were called rebels orconsidered such. Had 
the inhabitants resisted with arms the enforce- 
ment of theacts passed by the usurpers, there are 
many who would have applauded them; and had 
the people called for aid undoubtedly they would 
have had it, and matters would have been precip- 
itated. But they took the wiser and more prudent 
course, and deserved great praise and honor for 
their temperance and patience. They resolved to 
trust to the justice of their cause. They would 
‘* test the truth of God againstthe fraud of man.’’ 
They relied upon the justice of their countrymen, 
who, they believed, perhaps too confidently would 
indignantly hurl the usurpers from their places, 


as soon as they learned the true history of their | 
crimes. The party who sustain the oppressors | 


would have been very glad if the free-State people 
had resisted ever so little, so that it had been 
enouch toafford a slight foundation for the charges 
of factious and rebellious conduct which are re- 
peated with as much persistence as if they had 
been true. . But the free-State men heroicaily en- 
dured the sufferings and persecutions to which 
they were subjected, rather than involve them- 
selves and their friends in a direct opposition to 
the United States Government, with the immense 
possible consequences. _ There would be time 


enough for that when there was no hope of relief | 


or redress in any other way. 

But this majority, So patient, and so cautious 
to keep within the strict pale of the law, continued 
to increase in numbers and grow stronger in their 
resolution. The foreign force, which had estab- 
lished a nominally legal authority over them by 
armed violence, must now devise some new mode 
of oppression to prevent this continued accretion 
to the strength of the majority. They determined 
to expel, if possible, some of its members, and to 
render it impossible for those who remained to 
exercise the rights guarantied to every citizen of 
the United States, and especially promised to the 
veople of Kansas by the Kansas-Nebraska act. 
pe were passed such as are not uncommon in 
countries subject to a despotic government; for 
there the rulers make no pretense of deference to 
the will of the people; but here, under our Gov- 
ernment, whose fundamental principle is that the 
people shall have perfect freedom of speech and 
conscience and of action, we have, for the first 
time, an instance where the people are deprived 
of all of them. There is an attempt made to estab- 
lish, by violence, or fraud, or any iniquity which 
may be necessary to accomplish the purpose, the 
relation of slavery among a people, a great ma- 
jority of whom detest it; a great majority of the 
people of the whole country ne with 
them in their abhorrence of it. They oppose it 
because they believe it an institution nefarious in 
itself, and pernicious in its influence. Itis a curse 
upon any State where it exists; it affects all the 
relations of a community, internal and external; 
it is a blight upon moral and social progress; it 
affects all the material interests; it depresses the 
value of lands; it discourages and debases free 
labor; and gives the political control and social 
predomiuance to a few aristocratic proprietors of 
staves; it retards and prevents the devclopment 
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| of all the resources of a State, and is a 
| blight upon its prosperity. 
|| The free-State people of Kansas resist thi, 
scourge, which would afflict and injure then, id 
would be a curse upon their posterity, Y ,v 
those laws, which are upheld by the Ppro-slayery 
|| party, they are forbidden to write, speak, or ein 
| culate in any way, the expression of their hos. 
tility to this great wrong; and the national) Aj. 
ministration emulates the oppression of Soeeinn 
despotism, in its efforts to sustain, by the empin-. 
ment of United States troops, the enforcement 
this tyranny. 
The people were also required to take an oath 
to support the organic act of the Territory, and 
the fugitive slavelaw. Whoever heard before, 
|| a people being required to swear that they youylq 
| Supporta statute? If it is proper to require ay 
|| oath to support one legislative enactment, why 
_ not another; why not the tariff, why not the sy\'. 
_ Treasury, 7 not any act, good, Let. Or indif- 
|| ferent, insignificant or important, which Congress 
| or a Legislature, in its wisdom or its folly, may 
| have passed? Officers are required to swear fide. 
| ity to a constitution because that is the source of 
| alilaw. Itis an embodiment of the sovereigniy 
| of the people, to which they owe their allegiance: 
| and if it was not sustained and enforced, thor. 
| would be anarchy and an entire absence of ay- 
| thority for any law. But the requirement of ay 
oath by the citizen to sustain any law, isa require- 
|| ment to give up one of his dearest privileges, which 
| 
| 
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| is to oppose any law as far as he can do so legally, 
|The law may be unconstitutional, and he may 
think it his duty, asa good citizen, to resist ity 
enforcement. Aud where,as in Kansas, the peo- 
ple are required to sustain a Jaw which many of 
| them do believe unconstitutional, and which js 
| repugnant to their consciences and their sense of 
\| right, before they can vote, it is a wanton act of 
injustice, calculated and designed, not to protect 
ihe law, but to oppress the citizen, and deprive 
him of his right by requiring him to do what, if 
| he is an honest man, it is morally impossible for 
|| him todo. ‘These two sections,eleven and twelys 
|| of the law should be preserved and go down in 
| history as examples of the extremes to which the 
|| passions and the rage for power will carry men. 
* The law accomplished its intended; purpose, and, 
sustained as it was by armed numbers from a 
1 neighboring State, effectually prevented the at- 
_tendance of the free-State voters at the polls at 
|| the election in October, 1856, and another House 
of Representatives was chosen by a foreign peo- 
ple ** to form and regulate the institutions of Kan- 
sas in their own way.” 
By this Legislature was called the convention 
to frame a State constitution. The facts and in- 
| cidents attending the choice and action of that 
|| convention have been so often repeated of laie 
|| that] shall not recite the details. The people had 
|| the most solemnand earnest assurances froi the 
| Federal officers, the faith of the Executive being 


' 
| 
| pledged thereto, that the constitution should be 
|| submitted to the popular vote; and strange (o say, 
considering the number of pledges to them which 
had not been kept, they once more trusted to ‘he 
| honor of their opponents. It is due to the Gov- 
_ernor and his Secretary to say that they did»! 
| they could to keep their word, and for so doing, 
one was compelled to resign, and the other wes 
| removed by the Executive. The convent'ioi 
|| framed a pro-slavery constitution. Asif in mock- 
| ery they offered it to the people, with the power 
, to vote upon the slavery clause alone, while, !! 
| every vote in the Territory had been for tlie ** 0" 
| stitution with no slavery,’’ slavery would have 


been continued and established there by that co! 
| stitution. Here were a people whio believed thi! 
| the question of the establishment of slavery W"S 
| of greater importance than any other in the fort” 
| ation of their State government. It was one wii! 
| would have immense influence upon their pres¢" 
|| and future prosperity. The value of their prope!!! 

and their means of increasing it, would bv — 
| ously affected by it, yet they were not perm" 
_ to decide that question. ; 
| Itisasserted that this, the only question of 2""" 
| importance to the people of Kansas, wae subinit- 


fyreat 


| ted to their vote. There are many men upo! -~ 
_ floor, who support the acceptance of this const 
tution, who I was unwilling to believe wou'' 
sent to countenance and sustain so great an! pe 


. 7. . . . ’ a inter 
| pable an injustice as this is. ‘The night to" 
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as with the property of slaves in the Territory || which an honest man could not submit to, before 


is expressly exempted. ‘They, and, of course, | 
peir increase, must remain and continue slaves. 
The vote, ** constitution with no slavery,’’ could 
affectthem. Now, ask any man of candor and | 
~irness to show me how he can maintain that the 

stion of slavery was fairly submitted to the 
‘eople. Suppose that all the people had been 
‘ling to Vote upon the acceptance of the consti- 
x tion: | ask in what manner any means had been 
-rovided by the convention, or by the Legisla- 
‘ire, by Which the people could have rejected sla- 
ory? The vote for the Legislature, in October, 
1357, showed clearly that a large majority of the 
~pople were opposed to slavery. The convention 
~esolved to impose slavery upon them, against | 
heir expressed will; and the Administration now | 
ask us to sustain and confirm this imposition. 
To make assurance doubly sure, the absolute con- 
iol of the election and the returns was given to 
ihe preside nt of the convention; he appointed the 
commissioners who appointed the judges of the 
elections, and the votes were to be returned to 
him; he was entirely irresponsible; he could cre- 
ate or destroy voles with perfect impunity. Itis 
stated, by men competent and having the means 
to judge rightly, that there are not more than 
iwenty-five hund red pro-slavery voters inthe Ter- | 
ritory. One of the Government officials who was 
here, in frequent communication with the Gov- 
ernment, some three weeks before the vote on the 
constitution was to be taken, asserted that there 
would be about six thousand pro-slavery votes 
for the constitution. kle returned to Kansas,and | 
about six thousand votes were returned for the 
constitution, 

The constitution had been framed and adopted | 
by a minority of all the members of the conven- | 
tion. The people of Kansas have voted upon it; 
and, admitting all the votes to have been cast 
which were returned, there is a clear majority of | 
five thousand against the constitution. And now 
itis before us, the product of a singular series of 
minorities. It is adopted by a small minority of 
ihe people, and framed by the minority of a con- 
vention chosen by a minority of the people, and 
appointed by a Legislature itself elected by a mi- | 
uority. And this is done in the name of popular 
sovereignty! ‘Thisis leaving the people perfectly 
free to form and regulate their own institutions 
in their own way, and to carry out this new dem- 
ocratic system of the party which cal!!s itself, par | 
cxeellence, the Democratic party ! 

The first act, after this scheme comes before us, 


not 


is to give the control of a committee, which the || 


majority of the House voted to raise to investi- 
gate the facts, to the minority who opposed such | 
investigation, so that this House cannot carry out | 
their wishes in what relates to this project of fore- 
iug slavery upon Kansas. This has the merit of 
consistency, at least; and I do not know but what, 
if we reject the Lecompton constitution, there will 
sull be found some means to annul our action, so 
that the voice of Congress will have as little effect | 
against the willof the South, operating through its 
instrument, the Administration, as the voice of the | 
people of Kansas has had against the violence of 
vorder ruffians, sustained by Government officials 
and Government troops. I have not given the au- 
thorities for the facts which I have stated, because | 
they have been before us, and the public know | 
them well, and I did not wish to occupy the time | 
of the House more than was necessary to give the 
reasons which govern my vote on this question. 
he facts are sustained by the report of the Kan- | 
Sas Investigating committee of the last Congress, | 
by the statements of the Government officials, the 
evidence taken by the Kansas Legislature, and | 
‘re statements of individuals worthy of credit. 
*y are sustained beyond all dispute, and are, | 
the most part, uncontradicted. Can there be 
* stronger argument than the recital of them? | 
am show that there has been fraud, violence, 
aie . every stage of the proceedings which 
ae in the presentation of this constitution for 
vines Senne Must we use argument to con- 
— men that they should oppose crime? Must 
' ‘son with them to persuade them to condemn — 
‘¢ Wrong and uphold the right ? 
th hose who sustain this constitution must show | 
atan armed invasion did not prevent a large 
jertion of the people from coming to, the polls. | 
an must show that laws were not passed which 
justly required their submission to conditions | 


for 


| 
| 





| tory. 


they could vote. They must show that the people 
have had a fair opportunity to express their wishes 
regarding this constitution; or, if they cannot 
show that, these charges, which now stand upon 
uncontroverted evidence, are untrue. In advo- 
cating the acceptance of this constitution, they 
must give their support to the crimes which have 
attended its progress: 
** They see the right, and they approve it too ; 
They kuow the wrong, and yet the wrong pursue.” 


e 


The Governors who have been sent to Kansas 
to enforce the policy of the Administration ia 
compelling submission to the yoke, have returned 
disgusted with the duties imposed upon them. 
Once removed from the baneful influence of im- 
mediate contact with the Administration, which, 
like the ‘* deadly upas,’’ seems to poison all who 
seek shelter under it, they see the iniquity of the 
scheme, and the enormity of the wrong by which 
it is attempted to enforce it. They depart for 
their post resolved to carry out the views of the 
Executive, believing, as many here believe, or 
profess to believe, that the free-State men are 
factious, rebellious fanatics, who have selected 
Kansas as the theater of their turbulence, for no 
other purpose than to effect party political objects. 
They find them peaceful, well-disposed citizens, 
who have gone into the Territory intending to 
make their homes there, practicing the mechanical 
arts, pursuing agriculture, and forming all the 
machinery of a republican community, only ask- 
ing that they may be permitted to do so them- 
selves, without the interference of another people, 
and the intimidation of Federal troops. Five Gov- 
ernors have gone there; their sympathies and their 
prejudices, if they had any, wholly with those 
who support this constitution; their private and 
political interests being to carry out the slavery 
policy, sure of the support of the Executive and 
of the South, in any measure they might adopt 
to crush out the free-soil sentiment in the Terri- 
In every instance, possibly with one neu- 
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tral exception, the scales have fallen from their | 
eyes after a short residence among the people of | 


Kansas. Actual observation, the evidence of their 
own senses, converted them; and their testimony 


‘| in favor of the free-State men and their cause is 


overwhelming. 
The Executive sends out the Governors to afflict 
the people of Kansas, as we read in Scripture Ba- 


lak sent Balaam to curse Israel—t* Come curse me | 


Jacob, and come defy Israel.’? But Balaam found 
that it was the will of God that the people should 
be blessed. He answers, ‘** And He hath blessed, 
and I cannot reverse it. 
iquity in Jacob; neither hath He seen perverse- 
ness in Israel.’? And Balak angrily says, ‘I 


called thee to curse mine enemies, and behold, thou | 


hast altogether blessed them these three times, 
Therefore, now, flee thou to thy place. I thought 


to promote thee unto great honor; but lo! the | 
In the | 


Lord hath kept thee back from honor.” 
same manner, our Democratic Balak angrily re- 


bukes the Governors of Kansas, because they obey | 


the manifest will of the people, instead of his own. 
He removes them from their office, and with- 
holds all intended promotion and reward. 
those gentlemen who say that the statements fa- 
vorable to the free-State cause are misrepresenta- 
tions, and that the arguments.agginst the pro-sla- 
very cause are the result of sectional animosity, 
to consider the fact, which I think is entitled to 
have great weight with you, that men taken from 
among you, believing as you do, and acting with 
you, who have been on the ground, and have seen 
with their own eyes and heard with their own 
ears, with the very best opportunities of confirm- 
ing their belief, have renounced the opinions which 


they had upheld, and tell you that they were de- | 


ceived. They tell you that this Lecompton consti- 
tution is a monstrous iniquity ; and that if you per- 
sist in forcing itupon the people, you commit an 
act of oppression upor an unoffending population. 
Has this opinion of your comrades, your former co- 
operators, no weight with you? Does it not com- 
pel the reflection that itis you who may be blinded 


y sectional prejudice, and actuated by partisan | 


political influences? ane 
The consequences of the acceptance or rejection 
of this constitution have been introduced into this 
discussion. We hear one day that the pro-sla- 
very ticket has been glected, and the next day that 


He hath not beheld in- | 


I] ask | 
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the free-State ticket has been elected. The pres- 
ident of the convention maintains an oracular 
silence regarding the result of the election. If 
condemn his silence, which I cannot believe is 
maintained with an honest purpose; but the result 
of that election will not affect my vote. Were 
every officer on the free-State ticktt elected, exe- 
cutive, judicial, and legislative, I should oppose 
the acceptance of the constitution while it appears 
that the people have had nothing to do with its 
presentation to us, and a majority of them are op- 
posed to it. The people say that they will resist 
with arms any attempt to force this constitution 
/upon them. I think it more than probable that 
they will do so. I should justify and applaud 
such a course, as I do the resistance of our an- 
cestors to the illegal and oppressive impositions 
of the mother country. I should deplore the oc- 
casion of the revolution as I should the conse- 
quences likely to follow it; but my belief and ap- 
prehensions do not influence me to vote for the 
rejection of the constitution. I believe that on a 
question which involves a principle it is better to 
vote for the right, according tv one’s best know! - 
edge and judgment, and leave the consequences 
to God. 
It is said that if the constitution is rejected, 
there will be attempts to secede made by some of 
| the southern States. I do not believe it. I have 
no doubt that there are men who would gladly 
see such an attempt, and who have labored and 
intrigued to bring it about. But the people will 
not sustain them, and their traitorous efforts would 
be as abortive as those of Catiline. Butif Iam 
mistaken, and serious attempts to secede shall be 
made—if any men are resolved to try to break up 
the Union for this cause, I say, let them try it. 
We have listened with patience to these threats 
of disunion for a long time. They may or may 
not have had their intended effect; but the South 
has always obtained what it demanded. It was 
the intention of those who formed our Govern- 
ment, to restrict slavery to its then existing limits. 
Had the North been true to itself at the time 
of the Missouri compromise, and firmly main- 
tained that slavery and slave representation should 
never be extended into free territory, the question 
would have been settled forever. The South car- 
ried their point then, they carried it in the admis- 
sion of Texas, and in the passage of the Kansas- 

Nebraska bil], always growing more exorbitant 

in their demands, and mere violent in insisting 

upon them, until now they claim everything. The 

Executive is wholly theirs. The Supreme Court 

have degraded the bench to the purposes of the 

political stump, and from their tribunal have ut- 

tered political harangues upona subject which they 

had but just before declared was not before them 

for judicial action. The South are exulting in the 
| expectation that the North will continue to yield 
until the toleration of slavery, more or less tem- 
rorary, Shall be compelled in all the States of the 
Binion. Unquestionably a large majority of the 
people are opposed to the further extension of 
slavery, and it is full time to try whether our Con- 
stitution, which is called the greatest example of 
popular governmert that has ever existed, has 
sufficient strength to carry out the principle that 
the majority shall govern. 

This question has been suffered to agitate the 
country for nearly forty years. It is now before 
us in the most odious form it has ever assumed. 
Heretofore we have been required only to permit 
slavery to remain where it had existed for a long 
time, and where the people wished to retain it, 
Now we are asked to assist you to establish it 
where seven eighths of the people hate and detest 
it. To force this upon us is tyranny as manifest 
and as oppressive as any that was ever exercised. 
It is worse than the threatened overthrow of the 
Constitution, for it is‘a violation of the great prin- 
ciple on which the Constitution is founded. If 
men will strike this blow at the foundation of our 
Republic, can they expect that the superstructure 
will long stand? I oppose the adoption of this 
Lecompton constituson now and always, let the 
consequences be what they may. Conscious that 
| Lam right, I leave the result to that Providence 

which has protected and favored us so long. 
Mr. TALBOT obtained the floor. 
Mr. PHELPS. As it is late, if the gentieman 
| from Kentucky will yield the floor, I will move 
|| the committee rise. 


Mr. TALBOT. 





I yield for that purpose. 








wee 
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ubmitted the motion; and n 


Mr. PHELPS 
was acreed to. 


So the.committee rose; and the Speaker having 
resun } ‘ e Mir. Bocock reported that the 
Commi ifthe Whole on thestate of the Union 
had, ‘to order, had the state of the Union 
generally under consideration, and particularly 

, 


the bill (H. R. No. 306) to supply deficiencies in 
priations for the service of the fiscal year 
the 30th of June, 1858, and had come to no 
ision thereon. 
WILLS CASE. 

Mr. COMINS. I move the House adjourn. 

Mr. JEWETT. I hope the rentleman will 
withdraw the motion for a moment. 

Mr. COMINS.,, I withdraw it to hear what 
the gentlemen wants. 

Mr. JEWETT. ‘The Committee on the Post 
Office and Post Roads reported adversely on the 
case of Mr. Wills, of Kentucky: 


the appre 
end! 


conei 


and f ask that 
his petition and papers be withdrawn from the 


files of the House, and referred to the Court of 


Claims. 

‘There was no objection; and it was ordered ac- 
cordingly. 

And then, on motion of Mr. COMINS, (at 
a quarter to five o’clock, p. m.,) the House 
adjourned. 


IN SENATE. 
DAY, March 25, 1858. 
>. C, Meaper. 


Tuvr 


Prayer by Rev. ¢ 


The Journal of yesterd Ly was read and approved. 


EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 
ate a letter of the Secretary of the Interior, com- 
municating a letter of the 
(reneral Land Office, explanatory of a change in 
the schedules of all the Pueblo and private land 
claims in New Mexico, heretofore reported to 
Congress, which has been proposed by the sur- 
veyer general and adopted by the General Land 
Office; which was referred to the Committee on 
Private Land Claims. 

He also Jaid before the Senate a report of the 
Secretary of the Interior, communicating, in com- 
pliance with a resolution of the Senate, a state- 


Commissioner of the 


ment showing the progress of the report of Major | 


W. HH. Emory on the United States and Mexican 
boundary survey 


son, was ordered to lie on the table, and a mo- 


tion by him to print it was referred to the Com- | 


mittee on Printing. 

He also laid before the Senate a letter of the 
chief clerk of the Court of Claims, returning, in 
compliance with a resolution of the Senate, the 
petition and papers of James Myer; which was 
ordered to lie on the table. . 


PETITIONS AND MEMORIALS. 


Mr. BIGLER presented a petition of citizens 


of Belldona and its vicinity, in Pennsylvania, | 
praying for the establishment of a mail route | 


from Waterford to Wattsburg; which was re- 
ferred to the Committee on the Post Office and 
Post Roads. 

Mr. DLXON presented the memorial of Charles 
H. Jackson, a commander in the Navy, who had 
been placed upon furlough, and subsequently re- 
mel to his rank and position in the service, 
praying to be allowed arrears of pay for the time 
he was furloughed; which was referred to the 
Committee on Naval Affairs. 

Mr. CAMERON presented a memorial of the 
Board of Trade of Philadelphia, remonstrating 
against any change of the law establishing the 
Light-tlouse Board; which was referred to the 
Committee on Commerce. 


He also presented a petition of citizens of Bed- 


ford county, Pennsylvania, operatives engaged in 
the manufacture of iron, praying for protection to 
that branch of American labor; which was re- 
ferred to the Committee on Finance. 

He also presented the petition of Robert K. 
Smith, heir of John Smith, praying for the con- 
firmation of his title to certain lands in the Bas- 
trop grant in the State of Louisiana; which was 
referred to the Committee on Public Lands. 

Mr. DOOLITTLE presented additional papers 
in relation to the claim of Anson Dart; which 
were referred to the Committee on Indian Affairs. 


: which, on motion of Mr. Ma- | 


| no reason why it should not be 


* BILL RECOMMITTED. 


On motion of Mr. DOOLITTLE, it was 


Ordered, That the bill (S. No. 181) for the relief of Anson 
Dart be recommiutted to the Committee on Indian Affairs, 


SECRETARY OF THE SENATE. 

Mr. MASON. 1 wish to bring before the Sen- 
ate a matter, in the nature of a question of privi- 
iege I presume, which is interesting to-the organ- 
ization of the Senate. Itis known to the Senate 
that we have becn, unfortunately, deprived of the 
services of the Secretary of the Senate for some few 
weeks past by iliness, which, I regret to say, al- 
though he is certainly convalescent, still continues, 
and which not only disables him from the active 
duties of his office, but which renders it desirable, 
in the opinion of his physician and of his imme- 
diate friends, of whom | am happy to count my- 
self one, that he should be relieved as far as possi- 
ble from any of the business of the Senate. ‘There 
are some duties—very few, however—which the 
Secretary alone is competent to perform. 
the disbursing officer of the Senate under bonds, 
and none but he, of course, can act as such. Be- 
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ate, 1 doubt whether our appointing an agri, 
Secretary will confer on that acting Secretary the 
necessary powers of performing certain fonctions 
which are devolved by law, on the Secretary of 
the Senate, and Il apprehend there may bea arene 
sity fora grent resolution. It is only with that 
view that I make the suggestion. 


Mr. MASON. Letit lie over. 
worthy of consideration. 
The resolution lies over. 


REPORTS OF COMMITTEES. 


Mr. IVERSON, from the Committee on Mili- 
tary Affairs and Militia, to whom was referred 
the petition of John Caris and others, members 
of Captain Campbell’s company of volunteers in 
the war of 1812, submitted an adverse report; 
which was ordered to be printed. ; 

Mr. CLAY, from the Committee on Commerce, 


It is certainly 


|| to whom was referred a resolution of the Legis. 


He is | 


sides that, he is the only officer of the Senate who | 


is indued with the franking privilege in sending 


olf public documents and public papers; a duty 


which he alone can discharge. 


My proposition is to appoint, ad interim only, 


an acting Secretary who shall be placed under the 
same responsibility, and who shall discharge the 
duties of the Secretary during the pleasure of the 
Senate, and during his disability, not at all to in- 
terfere with the existing office or officer. I have 
drawn up a resolution which | ask to have read. 
I shall not now ask for its consideration, but I 
will call it up in the course of the day to be dis- 
posed of. The immediate purpose is, from a very 
kind regard which | am sure ail Senators enter- 


tain to that officer, (who has been very loag an offi- | 


cer of the Senate, and a very exemplary, efficient, 


and well informed one,) if we can, and L think we | 
can, to divest him, while he is disabled, from any | 


of the responsibilities of the offiee, or any of the 
duties of signing his name, which it is supposed 
may prejudicially atiect his convalescence. Lask 
that the resolution may be read, and may lie over 
for consideration. 

The Clerk read it, as follows: 

Resolved, That —-— be, and is hereby, appointed act- 
ing Seerctary of the Senate during the temporary disability 
by sickness of the Seeretary of the Senate, and that said 
acting Secretary ofthe Senate be, and heis hereby, author- 
ized and empowered to do all official acts pertaining to the 
otfice of Secretary aforesaid, and under the same responsi- 
bilities now devolved on the Secretary, and after giving the 


like official bond, and that he shall continue so until the | 


further order of the Senate. 


Mr. MASON. I would only say, in addition, 
that I propose to fill up the blank with the name 
of the present chief clerk of the Senate. 

Mr. SEWARD. I should think there would 
be no objection to the resolution, and I know of 
passed now. 

Mr. MASON. There is certainly, I presume, 
no objection; but it occurred to me that possibly 
some Senators might desire to see how far this 
would be in conformity to any existing laws. 

Mr. BENJAMIN. I would like to look at that 
point. 

Mr. MASON. I will state that I have exam- 
ined the laws, and I find the condition of the Sec- 
retary of the Senate to be this: It is an office 
created by the Senate only, not by law, under 
the general authority of the Constitution to each 
House of Congress to appoint its own officers. 
The office of Secretary is created by the Senate, 
and not by law. The law devolves certain duties, 
especially those of disbursing officer of the Sen- 
ate, on the Secretary as an act of the law; but 
when we appoint the officer, I feel no doubt that 
he is competent, by resolution of the Senate, to 
discharge all the duties. 

Mr. CAMERON and others. 
on now. 

Mr. MASON, 
less the Senator from Louisiana desires that it 
shall lie over for the present. 

Mr. BENJAMIN. I should like to look at 
the law. 
ficulty: I do not doubt at all the power of the 


Let it be acted 


Se i ing tary; but I think || 
Senate to appoint en acting Secre ary 3 Ik || consent of the Senate, or during the recess 


there are certain duties which, by law, are de- 

volved on the Secretary of the Senate, and if Mr. 

Dickins remains titularly the Secretary of the Sen- 
7 





I ask that it be acted on, un- , 


I think probably there will be this dif- , 


lature of lowa, relative to a post office, court. 
house, and custom-house at Burlington, in that 
State, asked to be discharged from the further 
consideration of that subject. 

He also, from the same committee, to whom 
was referred the petition of citizens of Trenton 
New Jersey, praying for the enactment of a law 
to change the name of the port of Lamberton to 
that of Trenton, reported a bill (S. No. 213) to 
change the name of the port of Lamberton, in x), 
State of New Jersey; which was read, and passed 
to a second reading. 

Mr. BENJAMIN, from the Committee on Com. 
merce, to whom was referred a bill (S. No. 199) 
to provide for the general introduction of an inter. 
national code of marine signals, reported it with- 
out amendment. 

SHIP FRANKLIN. 


Mr. HALE, from the Committee on Naval 
Affairs, submitted the following resolution; which 
was considered by unanimous consent, and agreed 
to: 


Resolved, That the Secretary of the Navy be requested to 
inform the Senate of the present condition of the United 
States ship Ffanklin, and of the expediency of fitting her 
for sea as a screw-steamer, with full steam power. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. BENJAMIN, it was 


Ordered, ‘That when the Senate adjourns to-day, it be to 
Monday next. 


LAND DISTRICTS IN CALIFORNIA. 


Mr. BRODERICK. The Committee on Public 
Lands, to whom was referred the bill (S. No. 210) 
to create additional land districts in the State of 
California, and for other purposes, have instruct- 
ed me to report it back, with an amendment. If 
there be no objection, I hope the bill will be now 
considered and passed. 

Mr. GWIN. I hope it will be acted on now. 
It is a matter of pressing necessity to have addi- 
tional land districts. Our lands are advertised for 
sale, and it is impossible to go on with the sales 
unless we have the new districts. 

Mr. BRODERICK. There are two letters ac- 


| companying the report, which I ask may be print- 


ed, so that they may go with the bill to the other 
Housc. 

The motion was agreed to. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. The amendment of the Committee on 
Public Lands is in line three, to strike out the 
words ‘‘ two or three;’’ and in the same line, after 
the word ‘‘districts,’’ insert *‘ in his discretion, 
not exceeding three;’’ so that it will read: 

“ That the President of the United States be, and he 1s 
hereby, authorized to establish additional land districts i 
his discretion, not exceeding three.”’ 

The bill will then read: 

Be it enacted, §c., That the President of the United States 


| be, and he is hereby, authorized to establish additional land 


districts in his discretion, not exceeding three, in the State 


| of California, and to fix, from time to time, the boundaries 


thereof as the public interests may require, which districts 


| shall respectively be named after the places at which the 


offices shall first be established, and the President of the 
United States shall be authorized hereafter, from time ;. 
time, as circumstances may require, to adjust the bound- 
aries of any and ail the land districts in said State, 
remove the offices when the same shall be expedient. 
Sec. 2. And be it further enacted, That the President : 
hereby authorized to appoint, by and with the advice an 
thereof, and 
until the end of the next ensuing session, a register and 7 
ceiver for each of said additional districts, who shall atte 
ively be required to reside at the site of the offices, sit 
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the same laws and responsibilities, and whose | by mupedisting he L,ecompton constitution, in which that || ing of perfidy, they speak of the past. The res- 
i subject Bion shall be the same as Is now prescribed by law || principle has een ere pet Beeman eo seeaiaitinietininai olution with reference to the Missouri restriction, 
he ‘ her land officers in that State. | saat iccaeeaeicnacatieianmane of its peo- | has reference to a previous Congress; and nae 
e vee . * . 3S age s Ss | ‘Puts « 2 s : 7 3 - : . . z 
ong fr. BENJAMIN. I should like to inquire |) pie, then, in the opinion of this Legislature, they will be | yet to learn that it is disres ectful to this - 
of Mr. . compensation now allowed by law for || justified in résisting it at all hazards, and to the — ®x- || gress to speak in disrespectful terms of one of its 
e8 what a ficers in that State is? tremity ; and - = nee seaeiaienanl oui Maine predecessors. I do not know that we are called 
— her land 0 -_ || are ready to aid them, both by sympathy anc . 5 ee ag ee 
hat : Mr GWIN. The compensation is $3,000 for | . Resieel. That the people of Maine have just cause for | UPON to “ean ate, a way ' what may have 
; of the officers, and that is the same as other | gratitude and pride that they are now fully represented in | been done y our predecessors here. 
‘ ich 0 I U . d Ss t ive both branches of Congress by inen who, entertaining and With reference to the opinion expressed as to 
nly ficers throughout the United States receive. | bh bran are er i n ¢ - 
do ’ tl vhout the United || maintaining sentiments and principles in harmon) with an the repeal of the Missouri restriction, I have sai 
They are all the same trough immense majority oceans aint ee the same thing upon this floor substantially, end 
tates || instructions from this Legislature. vile their past ¢ 5° ‘ ‘ 
oi, STUART. Not to exceed $3,000. _ meets our approval, it affords us the surest guarantee that | upon “ proper occasion 1 am ready to sa . 
a pe dment was agreed to they will, to the extent of their ability, strive to avert from again. always have considered the re eal 0 
ili- ee ae x Sen: ded, || Our country the impending danger, by resisting to the end || that restriction a breach of the plighted faith of 
re The bill was reported to the Senate as amended, || the attempted outrage of forcing upon the free people of the nation, and I have said so here; and I think 
we .d the amendment was concurred in. The bill || Kansas a slavery constitution that they abhor, and in the é oer > abi 
"7 ‘vas ordered to be engrossed for a third reading; || formation of which they have had no part. that resolution says no more. 1 may hav: 
sin IT oat d the third time, and passed Resolved, That the Governor be requested to forward a | apprehended it. Tread the resolutions hastily. If 
ort; and it was read the thir ’ P ' copy of these na — oe ac erenta ree I am incorrect, the Senator will correct me, as he 
: LEN. | and Territories, to be laid before the Legisla’ ures thereof, ’ : oa 
en . | and to each of our Senators and Representatives in Con- || has the resolutions are - i da am 
ree, Mr. HAMLIN. I ask the Senate to consider || gress, to be laid before the Senate and House of Represent- The Senator has spoken of the c arge, ms 
vis- the vill for the relief of William Allen at this time. || atives of the United States. || ruption upon the judiciary. Wh sits the ju 2 
ur. \: will be passed without objection, I think. i| In THE Hovse oF RerEssuweativas, _ciary spoken of is the judiciary o onme, beke 
hat The bill (S. No. 117) for the relief of William | Sie taeineaiined a || the United States. I go just gue - the aaa 
: : : || Read and passed. : ) > 
her Allen of Portland, in the State of Maine, was || P JOSIAH H. DRUMMOND, Specker. || ture of Maine does, and say t mes consider 1 1 
ead a second time, and considered as in Com- | one 1a corrupt judiciary, to all intents and purposes. 
some r= f the Wh le | SO: UN Re Ft have expressed that opinion in private, and I am 
nittee of the an. 5 || Read and passed. : Sst LIF t 
ton, it directs the Secretary of the Interior to cause | P SETH SCAMMON, President. perfectly willing to express is in rage Teaone 
law ‘ye name of William Allen to be placed on the | March 16, 1858. |, of the judiciary of Kansas seers mane - 
n to ision list, at the rate of six dollars per month, || Approved. LOT M. MorRILL, | 4i8gtaceful to any persons holding the j 
| he Se ee idea weer eee ] OrFice SecreTARY OF STATE oe is one other point of which the Senator 
Zs) is now by law entitled. : : | aes Merch 16. 1638. oe 
ssed Mr HAMLIN. There is a very brief report || AT? SEs See f the | has spoken, and that is the charge made upon the 
com nying the bill, which explains it; but |), berny — ad “ea ‘sa true copy of the || President of the United States of having falsified 
companying - : Original deposited in this office. De tn ae . 
ol ft i is no call for it, there is no necessity for | ' NOAH SMITH, Jr., the state of things in Kansas. I am yet to learn 
92) jing it || Secretary of State. that itis a breach of the privileges of this body 
The ; T > 3 i ‘re di > ’ j 
om The bill was reported to the Senate, ordered to || Mr, FESSENDEN. I move that the resolu- |, to prenenk aeons ween Seen eee 
wal he engrossed for a third reading, read the third | tions be laid on the table and printed. _ to the President of the Unite ates. los 
ume, and passed. Mr. MASON. Mr. President, there is a rule | know on what ground we should npn a poten 
_ . || of the Senate, 1 think, which requires that all pe- | or resolution for that reason. We have a ru aon 
aval MAINE 9U EAMES 7 || titions or other communications made to it should | an understanding among ourselves that men cf 
hich Mr. FESSENDEN. I ask leave to offer cer- || be couched in respectful language—a rule adopted || tions and prenens presented on Lnegrete Gees 
re tain resolutions of the Legislature of the State of || not to preserve, or from regard to, the dignity of | be respectful in their terms to the body 
es } 2 d || tl resented. That rule is very well, but 
Maine, and ask that they be read. | those who are Senators, but to the character an they are P ! . Cpe i in fon 
red to The Clerk read them, as follows: | dignity of those whom Senators represent. I take | I think the apenas goes pe emer a honld 
hited STATE OF MAINE. | for granted that the honorable Senator from Maine, | and I know of no reason why peo} ' 
6 her . who presented these resolutions, considered that not, in their addresses to Congress, speak as they 
Resolves relating to Kansas and Slavery. his duty as the Senator of the State, whose reso- feel with reference to other branches of the Gov- 
Rewlved, That toe poate of Maine, are unaiseenbie. int) lutions they are, required him to present them; ernment. I know nothing that they infringe. 
et ene na myelin ews a P| h ; ble Senator knows that in those If, in the hasty reading that I gave to these res- 
wind of the national Administration an immediate return || but the honorable Senator kn: C Maine || clatter aera ee etl 
b to the principles on which the Constitution was framed, and | resolutions, the act of the Legislature Oo aine,| olutions, | PI . eee 
bi by wich alone the Union can be preserved. || there is charged directly and in terms, perfidy | ticular, the Senator, as he has the , 
3 ipponrl | . if breach of th 
cact Dates the tee end clave Btaes thet in naan || upon Congress, faleehood uponthe President,and | can correct me; but if there is any breach of the 
compact between the free and slave States, that its perfidi- up 5 i ’ dici privileges of thia body, am io an, 5 Gaeonenh 
is breach in 1854 deserved, as it received, the universal || infamy on the judiciary. ; — nll bed g | seoaunin. te be deemaneaaaianaataine 
ublic condemnation of oar Legislature and people, without regard Now, sir, I have always considered ita duty in ed any, es ¥ y nS ee 
210) 'o party, and such remains the unchangeable conviction of || +, Senate to receive communications from one proper way. air, have apo) en af ~ women 
gee is Uni yermay be con- | of the President of the Unite 
ree Latah Soe alee ahd ee mene annie || Se een te teen rae ecko taking || which I made here, not in terms so strong and 
ruct- natin Kansas presents a record of villainy and violence || tained in the general rules of the Senate, Beige: pertains pany pol oc Hnony Sg 
. It wiparalleled in modern history, unfolding a gigantic plot to || for granted that the States of this Union would |) so direct as those us ; y the °6 “pn wae 
now tree African slavery upon the freemen of that Territory by || respect themselves in their intercourse with the || terms which involved the same thing. y 
etalk dnenehtiaianie dieaanecet aaedriioee U Senate of the Union. I have not a word to say || to be compelled to do so; but I believed it to be 
now Pree rer “es cca eaten taal ae in censure or advice to the honorable Sen- || my duty to do so, and in discharging that duty 
ow. aud territorial judiciary. either L 7 ; ithi 
addi- Kesolved, That the recent message of the Presidentof the |) ator representing the State of Maine, and who has |, I kept myself as nearly as | possibly could within 
. ; | : u i ] 2, taking care 
d for United States is a falsification ore history oy mneee, 8 | thought it his duty to present resolutions of this posneueeiary and proper anguage t 6 | " i 
: libel upon the free le of that Territory, and a deep dis- b ; 3 A Ried i La gh my 8 sap 
i Washington Amenean name and o iaeenre - ee ees ee eee 1 cakeadaen of hat message. The Legislature of 
Washington. wl eter me from g . 2 
rs ac- Resolved, That the President’s confession that the late || cation came from any other quarter, | should deem | Maine has used terms rather prennges and — 
print Meornrectritorial government in Kansas would have been ||; duty to those whom I represent to do— | direct, as they were compelled to do in passing 
owertlirown by the people long before its annihilation in y hat tl lutions be rejected. I will, short resolution, in expressing the same idea; but 
other ‘etober, unless he had upheld the usurpation by military || Moving that the reso ut I u : Fe ee er ee ee 
wer, reveals the complicity of the Administration in the || continue to respect the States of this nion who || é ‘4 P ee ee 
Aecrable scheme of governing Kansas by a minority sus- || ao particularly represented here in the Senate, || upon which duty may compel a me : e 
as in ‘ud by Federal bayonets, setting up a military despotism || | 4 who are parties to the Government. But I || Senate, or may compel the Legislature of a sov- 
sider ‘0 crush out” the free-State majority, and the sovereignty*! 


: i il erei istinctl irectly of 
“tthe people; and his estimate that a standing army of “at || have risen only to call the attention of the coun- || ereign State to speak distinctly and dire 
ee On least two thousand regular troops”? had been found neces- || 





i i ° ication made to. Con- 
| try to the fact that, because of this slavery agita- || the character of a communica 
at the noe maintain the equilibrium of parties in that Terri- || da, one of the Statés of this Union has thought | gress by the Chief Magistrate of the United aa. 
after wr puleasures the magnitude of the free-State majority— || - not unbecoming in her, in a communication to | Sir, if the Chief Magistrate of the United States 
etion thousand er ha Cee es oteenive pnives: af, inat.tame | a Senate, to aa in terms perfidy upon Con- || chooses to indorse and make his own what is 
housand”? of his best * troops.’ ’ ’ ’ : ; oe . . 
Resolved, That the President's astounding assertion, that || gress, falsehood upon the President, and infamy | false in fact, it is a mailer as ee 
d he is _ Aunsas is at this moment as much a slave State as Geor- || upon the judiciary; I shall make no motion. | personal honor, and he must be res te Geis 
riets in for South Carolina,” is a monstrous heresy, the slave Mr. FESSENDEN. Mr. President, I suppose || ike other men, to public opinion. he resi t 
rrigaty, aed onmentary om the doctrine of popular. eo- eS se h ’ luti ; srenders ,| of the United States made statements, in the com- 
Kaanty, and a suggestive exainple of the operation of the || the fact et I presntan these rence mas in reply || munteation alluded to in these resoiitions, wiih 
wD s Nebraska bill. | it incumbent on me to say a word or tw : rt 
States cisglted That sinee this is his interpretation of the Con- || to the honorable ey a Virginia, although | I undertook to show upon this floor, he must _ 
al land p.ition and the law, the people of Maine demand of the | he has been kind enough to say that he would | known to be incorrect when he made them. 
a See rawal of eeyactical recognition oy.ae leneeedinin, WED. 1) SO Nae nee ed | ti f the Le- |, used no offensive epithets with regard to him; T 
ndaries wal of the Federal Army, the territorial Governor, and || not hold me responsible for the action o said, Midai Fahne to vie no ctweaiien 
jistricts Ne ‘amous judiciary, that the ‘¢ State” of Kansas may be || gislature in adopting them. I think he must have | usenone now, henge ase 
wr i Sate ofc ee oF South Carolina,” to the government misapprehended somewhat the resolutions, orelse | epithets with regard to any person, unless 
“se "Rewleede ree and 19 the protection <a oe + hended them; and I say to him | lutely compelled to do so; but if my duty calls 
time to Resolved, That the Lecompton constitution was conceived || I have misapprehende ; ‘ a || seseede ied a Ren ME ceed Econ net cheek encode 
bound- in fraud, and brought forth in contemptuous defiance of || that I have no desire to escape from the respon p b deb , ee Ree eae public 
ont ae popular will and in mockery of the professions of the |, bility of presenting them because it was my duty | that have been made by of en eal 
> site. Baa ual: by which alone the iniquity became to do so; bet I go further, and say mostdistinctly, confidence, it makes no difference how high ty 
ident . sgainee ‘ion on — pei erecneta | that I approve and indorse what has been said in are; the higher they stand, tlie greater ms - 
: ; s swindle. : : co , 
w bee esolved, That those members of Congress who at the || these resolutions. I say, sir, the Senator has mis- breach of duty they perform, a ghee gt 0 
and re- it army he Kansas-Nebraska bill professed a belief in || seb ended them, because they make no charge | and distinct we should be in pointing , 
\ {vowed principle of popular sovereignty, are now loudly || ®PP ? 


shall be “aled Upon to vindicate the sincerity of their professions '' Whatever upon the present Congress. In air ‘| to the attention of the American people. 
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The Legislature of the State of Maine has done 
no more than that, and the Senator from Virginia 
may make such motion as he chooses. I have 
presented the r¢ soluulons on my Own responsi- 
bility es a Senator. [donot desire to shield my- 
self behind the fact that lam a Senator of the 
State, and bound to present them. I present them 
willingly, cheerfully, because they tell the truth, 
in my judgment; and whether they are printed or 
not, according to the common mode of proceed- 
ing of the Senate, is a matter of great indifference 
tome. [have presented them, respectfully, to the 
Senate. I leave them at the disposition of the 
Senate, with the ordinary motion that they be 
laid upon the table, and printed. 

Mr. MASON. 1 did not mean at all to chal- 
lenge or to invite any expression of opinion on 
the part of the honorable Senator from Maine 
upon the resolutions of his State. I have too high 
an estimate of the relation that subsists between 
a Senator and his State, officially and personally, 
to have asked or desired any opinion of the hon- 
orable Senator as to the act of his State. 

Mr. FESSENDEN. I took the opportunity of 
expressing it. 

Mr. MASON. The Senator had a perfect right 
to do so. Il only mean to say that I did not ask 
it or desire it. But, sir, | would say to that hon- 
orable Senator, that however he or any other Sen- 
ator, under the responsibility of his position here 
as a Senator, may, and may properly, attack any 
department of this Government, and is bound to 
do so when, in his judgment, the occasion for it 
has arisen, the question is a very different one 
when one of the States of this Union, in no man- 
ner responsible to the Senate, makes the Senate 
the medium of communicating its opinions of the 
correlative branches of the Government. Sir, if 
the State of Maine entertains the opinions, the 
extraordinary opinions, expressed in these res- 
olutions of the conduct of the President of the 
United States, I should have thought the State of 
Maine—as any honorable person in society— 
would have addressed their opinion directly to 
the party himself; and what I mean to protest 
against is only that the Senate, a branch of the 
Government, should be made the medium of a 
communication of opinions of that kind in regard 
to a coérdinate branch of the Government, disre- 
spectfal to the Senate, disrespectful to the coun- 


try, whose organ, to some extent, the Senate is. |! 


There is a vast difference between a communica- 
tion of this sort coming from one outside of the 
Senate, whether a State or an individual, and the 
expression of like opinions by a Senator on this 
floor, who not only has the right to do it, but is 


bound to do it; but does it under his responsibil- | 


ities to the body of which he is a constituent 
member, 

On looking at the resolutions since they were 
read at the table, | find that | was in error in the 
opinions ascribed to the judiciary of the United 
States. The Senator is right; the language leveled 
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be a memorable, example. I shall make no mo- 
tion in relation to the resolutions, coming from a | 
State, 

The resolutions were ordered to lie onthe table, 
and be printed. 


EXTENSION OF SLAVERY. 


Mr. SEWARD. With the leave of the Senate, 
I will present a communication on the same ora 
kindred subject, which is expressed in temperate 
language, and ina benevolent spirit. I perforn 
a duty which Lowe to the Society of Friends, | 
recently assembled in the city of New York, by | 
whose instructions I present this remonstrance to 
the Senate: 

The memorial of the representatives of the religious So- 
ciety of Friends in the State of New York, and parts adja- 
cent, respectfully shows : 

That, as the object of religious association is not only to 
promote the spiritual and eternal interests of the children 
of men, but to ameliorate, as far as may be, their moral and 
physical condition, we feel ourselves under obligations to 
endeavor practically to carry out the benign precepts of our 
holy religion, whieh, in a social point of view, are concisely 
summed up in the injunction—* Whatsoever ye would that 
men should do to you, do ye even so to them 3° and which 
perfectly accords with the aathem which ushered in the 
Gospel dispensation, namely: * On earth peace, good will 
toward men.”’ 

Feeling our hearts influenced, we trust, by that spirit of 
good will which prompts us to greet every manasa brother, 
irrespective of nationality or color, and Knowing that even 
millions of our fellow-creatures are now held in a state of 
servitude subversive of their natural rights, and deroga- 
tory to all the intellectual and physical blessings which the 
light of the age and the otherwise liberal institutions of our 
country are so well calculated to conter; and seeing, too, 
that a disposition is manifested to extend the institution of 
African slavery over territory still unblighted by its perni- 
cious influence, we hereby remonstrate against any action 
whereby the evils of slavery may be in any wise extended. 

Signed on behalf of the meeting of representatives afore- | 
said, held in New York, the fourth day of third month, 1858. 

WILLIAM WOOD, Clerk. 


William F. Mott, James Brown, William Cromwell, David 
Sands, William Titus, Committee on Presentation. 


[ will state that I have been on the performance 
of a similar duty in presenting their memorial di- 
rectly to the President of the United States; and | 
I express the public wish that, if all other agen- | 
cies fail to arrest this great evil, I hope a blessing | 
may attend this mode, which is the last that is | 


probably open. 1 


. ‘ | 
The memorial was ordered to lie on the table. 


PACIFIC RAILROAD. 


Mr. CAMERON submitted, informally, a sub- 
stitute which he intends to offer for the Pacific 
railroad bill; which was ordered to be printed. 


ADMISSION OF MINNESOTA. 


Mr. IVERSON. I move that the Senate pro- 
ceed to the consideration of the Army bill, (H.R. 
No. 313.) 

Mr. DOOLITTLE. The unfinished business | 
of yesterday is the bill admitting Minnesota. 

Mr. IVERSON. The hour for the consider- 


ation of that bill has not arrived. 


at the judiciary there is leveled at the judiciary || 


of Kansas. 1 had thought, as the State felt itself 
at liberty te speak in the terms it did speak, not 
of the present Congress certainly, but of the Con- 
gress of the United States, and felt itself at liberty 
to speak as it has spoken of the present President 
of the United States, that it would only have made 
the circle complete to include the judiciary of the 
United States; but I find, on looking at it closely, 
that the judiciary there spoken of is the judiciary 
of Kansas. The language used by the State of 
Maine towards the Government, of which it is 
only a constituent, is this: 

* That the Missouri compromise was a solemn compact 
between the free and slave States ; that its perfidious breach 
10 1854 deserved, as it received, the universal condemna- 


tion of our Legislature and people, without regard to party, 
and such remains the unalterable conviction of the State.”’ 


Then, as to the President: 


** That the recent message of the President of the United 
States is a fuleification of the history of Kansas, a libel upon 
the free people of that Territory, and a deep disgr ce to the 


American name and to the office once filled by Washing- 


ton.”’ 


Now, what I mean to say is this: that if there 
be a State in the Union that considers itself at 
liberty to make the Senate of the United States 
the mediam of copveying such opinions of the 
Congress or of the President to those organs of 
the Government, or to the people of the United 
States, [ trast that the example set by the State 


of Mame will remain forever a solitary, as it will | 


Mr. STUART. I! would suggest to the hon- 
orable Senator from Georgia that it is within four 
minutes of one o’clock, when the unfinished busi- 
ness of yesterday will come up. Certainly within 
that time we cannot dispose of the Army bill. I 


am anxious to dispose of the Minnesota ques- 


tion, inasmuch as it is before the Senate, and I 
know of no reason why we may not dispose of it 
to-day; but I hope the Senator will not press his 


| motion at this time. 


Mr. IVERSON. I donot consider that the Min- 


| nesota bill is to be disposed of In this body so soon 


as the Senator expects. There were amendments 
offered yesterday, and I doubt very much whether 
it can be passed through the Senate to-day; and, 
as we are toadjourn over until Monday, I consider 


| itimportant that the Army bill should be disposed 


of now. As I said yesterday, a single da 


is of 


great importance to the Administration in this 


| matter. 


/be taken up, but | doubt whether that can be atives was fixed—proofs 
_ passed to-day. 


If we are to give the Government any 
additional force, we ought to do it promptly; but | 
if we are not to do it, we ought to reject the bill 
promptly, and let them understand what they are | 
to rely upon. I think we had better take up the | 
Army bill and go through that: it will not prob- 
ably take Jong; and then the Minnesota bill can | 


take up the Army bill, and when one o’clock 


arrives, I shall insist on the Minnesvta bill being 
laid aside. 


March 25, 


Rect 


_ hour will arrive for the consideration of the Min. 
nesota bill? 

tke VICE PRESIDENT. Two minutes ang 
a half. 

Mr. HALE. It seems to me hardly worth 
while to take up the Army bill in that time. It 
will hardly pass in that time. I think there js 
nothing about which gentlemen make rreater 
mistakes than they do as to the time necessary 
to pass the Army bill. I recollect that when j: 
was first taken up the chairman, not now in his 
seat, intimated that he thought about ten minutes 
would be enough to passit. He was rather cary. 
est that it should be taken upatthattime. It was 
taken up. [think that-was at least ten weeks gop 
and it was nearly seven weeks before the bil! Pi 
to avote in the Senate, and Lam certain it yj) 
take more than ten minutes to pass or to defeat 
this bill. I hope, then, as the time is so near a; 
hand, only one minute, when the Minnesota }jj 
will come up, that we shall tale up the Minne- 
sota bill instead of the Army biil. 

Mr. IVERSON. [shall move to take up the 
Army bill, and if that fails, I shall move whey 

_the hour comes on, to postpone the Minnesota 
bill. On that question I shall call for the yeas and 
nays. 

he VICE PRESIDENT. The Chair will ca} 

the attention of the Senate to the special order, 
which comes up at this hour. Itis the bill for the 
admission of Minnesota. 

Mr. IVERSON. 1 move to postpone that bill, 
with a view to take up the Army bill. 

Mr. STUART called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 10, nays 32; as follows: 

YEAS—Messrs. Biggs, Clay, Fitzpatrick, Iverson, John- 
son of Arkansas, Kennedy, Mason, Sebastian, Slidel!, and 
Yulee—10. 

NAYS—Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Broderick, Cameron, Chandler, Clark, Collamer, Dixon, 
Doolittle, Douglas, Fessenden, Fiteh, Foot, Foster, Green, 
Hale, Hamlin, Harlan, Houston, Johnson of Tennessee, 
Jones, King, Pearce, Seward, Simmons, Stuart, Toombs, 
Trumbull, and Wade—32. 

So the motion was not agreed to; and the Sen- 
ate, as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 86) to admit the 
State of Minnesota into the Union. Yesterday 
Mr. Dovetas moved to strike out the second sec- 
tion of the bill, which is in the following words: 


Sec. 2. nd be it further enacted, That said State shall 
be entitled to one Representative, and such additional [ep- 
resentatives, in Congress. as the population of said Stu, 
according to the census authorized by the act approved Feb 
ruary 26, 1856, shall show it to be entitled to according to 
the present ratio of representation, and no more.” 

Mr. Mason moved to amend the section by 
striking out all after the word ‘* Representative,” 
and inserting ‘‘in the Congress of the United 


States,’’ so as to make the section read: * That 


|, said State shall be entitled to one Representative 


in the Congress of the United States.”’ The first 
question is on Mr. Mason’s amendment. 

Mr. MASON called for the yeas and nays, and 
they were ordered. 

Mr. DOOLITTLE. I do not desire to detain 

| the Senate by speaking at all at length, but I heve 

a word to say on this question. The Minnesota 
enabling act contains the very language whicli's 
contained in the second section of this bill: 


*« And the said State shall be entitled to one Represents 
tgve, and such additional Representatives as the populaion 
of the State, shall, according to the census, show it would 
be entitled to according to the present ratio of represents 
tion.”? 


That is the precise language contained in tle 
present bill for the admission of Minnesota 1n\° 
the Union. They have complied with the pro- 
visions of the enabling act in this respect, and 
the bill now follows the language of the enabling 
act; and it seems to me but just to the State o! 
Minnesota that she should have her Represen'*- 
tives according to her population. It would not 
be just to allow her but one Representative, '! 
she has, in fact, a population of two hundred and 
| forty thousand, as is contended by the honorav'e 
Senator from Missouri, [Mr. Green. } 
I beg leave to state that there was other ev! 
dence, as I understand, before the convention !" 
Minnesota, at the time the number of Represe!'“ 
of the amount of pop 


I must insist on my motion to | lation derived from the kind of census taken by 


| the assessors of Minnesota—showing that she hed 
sufficient population for three members. aS 
events, this section leaves the question to ' 


Mr. HALE. How long will it be before the | House of Representatives, where it properly be- 
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longs. ‘They are entitled to one Representative, 
at all events; and when oe of admission 
somes up in the House of tepresentatives, that 
House will determine whether there is more than 
ine Representative entitled toadmission; and they 


will pass on the fact. On the section as it stands, 
ae _— 


‘yey are entitied to one Representative, at all 


-yents; and then if the House of Representatives 
pall be satisfied that their population entitles 
chem to more, they will admit more to their seats; 
siherwise, they will not. Now, it is unjust that 

ey should be restricted to one member at the 
cogent time. It is known that the State of Min- 
segota is becoming populous very fast. The State 
sf Wisconsin to-day has a population of seven 
»undred thousand, and we have but three Repre- 
-ontatives in the other branch. Minnesota has a 
~ooulation, undoubtedly, of two ‘hundred thou- 
cand, according to the bestevidence; and by many 
» js believed to reach two hundred and fifty thou- 
cand. It would be unjust to confine them to one 
Representative but this section, as it is, leaves 
‘ye matter to be determined by the House of 
Representatives. I prefer, altogether, that that 
section should stand as it is reported by the com- 
mittee. 

Mr. TOOMBS. In order to attain the object 
which | have in view, I do not know but that it 
may be necessary to strike out the whole section, 
| quite agree with the Senator from Wisconsin, 
that to strike out the latter clause, and leave Min- 
nesota with but one Representative, is wrong. As 
ie properly states, this section is in the identical 
language of the enabling act, and it may be that 
it would be improper to change it; but I prefer to 
strike it out entirely, because the enabling act is 
the law governing the case now, and if we strike 
out this provision, we shall leave the House of 
Representatives to interpret that act for them- 
selves. It is their business, not the business of 
tie Senate. Congress passed an act proposing 
certain terms, on compliance with which Minne- 
sota should come into the Union. Really there 
is nothing to be done now but, as the Judiciary 
Committee reported the other day, for Congress 
to say that there has been acompliance. The 
terms of admission are all agreed upon; they are 
specified in the enablingact. One of those terms 
is, that she shall have one Representative in Con- 
eress, and as Many more as her census may en- 
ute herto. It turns out, from some defect, as 
they allege, or some want of attention on the part 
of those who were to take the census, probably 
the Government or its officers, that there was an 
imperfect census taken. ‘The census returned in 
time probably did not show more than one hun- 
dred and forty thousand inhabitants; but they 
propose to show, by other evidence aliunde, that 
‘he population does in truth reach two hundred 
thousand or two hundred and fifty thousand. 
Ihe arrangement for taking the census was inad- 
equate, there being no provisgon made for pay- 
ment for it; and in one case the official returns 
show only fifty inhabitants in a district where 
‘hree hundred votes were actually polled. This 
isan illustration showing the imperfection of the 
vensus. Now, I propose that this section be 
siricken out, so that the law of the land govern- 
‘ig the case being embraced in the enabling act, 
‘he House of Representatives may determine for 
‘vemselves whether Minnesota is entitled to one, 
‘wo, or three Representatives upder that act. I 
“o hotsee any necessity for this section. It can- 
bot alter the rights of an body. 

Mr. COLLAMER. ‘The honorable Senator 
Was not present yesterday when I explained why 
‘is section was inserted in the bill. On the first 
view of the case, I thought, as the Senator now 
Suggests, that we need not say anything about the 
representation; and that 


uves, under the enabling act; but inasmuch as, 
alter the passage of the enabling act, the conven- 
“on which formed the constitution had put in it 
* provision that there should be three Represent- 


‘tives in the other House, the opinion was enter- | 


‘ained that if we admitted them, without any 
*xclusion of a conclusion to the contrary, we 
‘dmitted them with their constitution, and gave 
“uem three members. ‘This section was inserted 
“ith @ view to rebut any presumption of that 
“ind, and to leave it as the original act did. This 
7 is In the very words of the enabling act. 
a 


, by so doing we should | 
“ave it to be settled by the House of Representa- | 


proposition on which I shall agree with my hon- 
| orable friend from Vermont. I attach not the 
' slightest importance to that clause in the consti: 
tuuon of Minnesota, ona subject over which they 
have not the least control. It is a mere nullity. 
They cannot fix their representation in the Con- 

| gress of the United States 
Mr. COLLAMER. The gentleman does not 
understand me. We supposed that if they putit 
into their constitution, and we accepted them with 
that constitution, we should thereby agree that 
they should have three members, unless we in- 
serted some provision excluding that conclusion. 
Mr. TOOMBS. I understand the Senator, and 
I will tell him how we can agree. Though I talk 
= fast, it seems his ideas run ahead of me. 
| | propose to exclude any such conclusion, by in- 





| serting a provision, that nothing in this act shall | 


be construed to entitle Minnesota to three mem- 
bers, according to her constitution. That is a 
matter over which Congress has control. The 
constitution was a curious place in which to in- 
sert any such provision. It does not concern any 
| of her domestic institutions. Her relations to 
| this Government are fixed by another standard. 
If she had elected three hundred instead of three 
persons, as Representatives, that could not have 
altered our rights. Nordo I think that if we ad- 
mit her simply on the basis that she hascomplied 
with the enabling act, and that her constitution is 
| republican, it can be construed into an assent by 
Congress to this provision of her constitution. 
To exclude any such conclusion, however, I pro- 
pose, if we strike out this section, to move the 
| insertion of a provision, declaring that we do not 
affirm her right to three members. 

Mr. COLLAMER. Does the section do any- 
thing more than the gentleman now states? 

Mr. TOOMBS. I think not. It says she shall 
be entitled to one member, and such additional 
members as her population may show her to be 
entitled to. I want the House of Representatives 

to settle the question of its own members under 
that enabling act, and say whether she is entitled 
| to one, two, or three. ‘T'o accomplish the object 
| which I have indicated, I give notice, that if the 
| pending amendment be voted down, as I hope it 
will be, and then the section bestricken out, I shall 
| move to insert a clause, providing that nothing in 
this act of admission shall be construed to entitle 


her to the three members claimed in her consti- 
| tution. 


been said by the Senator from Georgia on the 
| main question. I do not propose to discuss it, ex- 
| cept to say that I think the vote cast is perhaps 
the best data we have as tothe population. That, 
I understand, was about forty thousand; which, 
ona moderate calculation, would give a popula- 
tion of two hundred thousand, or two hundred 
and twenty thousand. I think, on that caleula- 
tion, it would be illiberal, if not unjust, to confine 
Minnesota to a single Representative. My object 
in rising is to explain the vote which I am about 
to give. The effect of the proposition of the Sen- 
| ator from Virginia will be to confine the repre- 
| Sentation to asingle member. That I am not will- 
| ing to agree to; but I voted yesterday against the 
motion to strike out ‘* one’? and insert ‘* two.”’ 
I did that with the intention of voting for the mo- 
| tion of the Senator from Illinois to strike out the 
| whole section, thus leaving the question to the 
House of Representatives. It seems to me to be 
| eminently proper that the House of Representa- 
tives should say whether Minnesota shall have 
one, two, or three members. I desire to say, there- 
fore, that I shall vote against the proposition of 
the Senator from Virginia; but in doing that, | 
may seem to be inconsistent with my vote yes- 
terday. I shall vote against it; and then vote to 
strike out the section. 
Mr. POLK. For myself, sir, on this question 
I am in favor not only of not striking out this sec- 
tion, but I am in favor of leaving it as it is. I am 
satisfied myself that equal justice to this State re- 
quires it. If we take the vote that was cast at the 
election in Minnesota last fall, and multiply it by 
six, which has been done by some gentlemen for 
the purpose of getting at the true amount of pop- 
‘| ulation of the State, it would give two hundred 
‘| and forty thousand; and still that would not reach 
|| the actual population of the State. Lam well sat- 
|| isfied that the Indians in that Territory have not 





Mr. BIGLER. I concur mainly in what has 
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tion, nor even the half-breeds, though there are 
many of them settled on the lands of the Terri- 
tory, and cultivating those lands as agriculturists, 
just as the best population in the ‘ferritory is 
doing. 

lam also satisfied of another fact: that in many 
instances persons have been registered by the cen- 
sus-takers who wentto Minnesota as a great many 
went into Kansas; they went there for the pur- 
pose of settling themselves; they marked out their 
lands; they commenced their improvements, but 
had not got their houses comfortably fixed yet so 
as to bring their families into them, and their fam- 
ilies were not there when the census was taken for 
that reason. Most of those families are there by 

| this time, or, in almost all cases, will be there by 
the close of the present season. I differ entirely 
with the Senator from Vermont [Mr. Cotramer]} 
on this point. T think that in such a case the dom- 
icile of a man and his family is notin Vermont or 
in whatever other State he may have left, but in 
Minnesota, if he had gone there and commenced 
making his home, and had not yet taken his family 
only because he had not made his home comfort- 
able enough to bring his family into it. 

I am satisfied, therefore, that the population of 
that Territory is more than the two hundred and 
forty thousand, which is the conclusion at which 
| some gentlemen have arrived, by multiplying the 
, amount of votes by six. There isa further con- 
sideration to be borne in mind. Minnesota is 
about equal, in point of square miles, to the ag- 
greeate territory of both the States of Ohio and 

ennsylvania; and in many instances the voting 
| precincts were so far apart that there were many 
| men who were really entitled to vote who were 
not able to get to the precincts and vote; mucn 
less were they able to get registered. In some of 
the counties, the gentlemen who undertook to 
take the census were not actual inhabitants of the 
county. In the county of ‘Todd, for instance, os 
I am informed, the census that was attempted to 
be taken was taken by a gentleman who did not 
reside in the county, but who was a storekeeper 
in the neighborhood; and probably he returned 
only such persons as came to his store and regis- 
tered their names themselves. The census of that 
county, | think, showed about forty residents, 
_and the vote actually cast was one hundred. 

In voting upon this question, I, for one, will 
not consent to shut my eyes to what I know to 
be the condition of a new State like Minnesota—a 
frontier State, where society is not settled down, 
and where the people are not surrounded with all 
the conveniences for their voting or registration, 
that belong to the older States. 1 am opposed to 
the motion that is before the Senate, and, so far 
from going for that, I am in favor of giving this 

| new State three Representatives in the Congress 
of the United States; and I do not believe, then, 
that she will have anything more than very meager 
justice meted out to her. I hope that, in voung 
on this question, gentlemen will net overlook the 
fact that the settlements in these new States are 
of such a kind that you cannot apply to them the 
| same standard that you apply to an old State that 
| was in the Confederacy when it was first formed 
under the Constitution. I have been told by a 
gentleman who has had the very best means of 
judging, that, in one county especially, nearly 
all the voters were in the category I first named; 
thatis, they were there making their farms, buili- 
ing their houses, getting ready to bring their 
families there just as soon as they should make 
their homes comfortable; but the families were 
not there, not because that was not theirresidence, 
not because they did not mean to bring them there, 
but only because the physical circumstances by 
which they were surrounded were such as to make 
the father of a family forego their presence only 
' because he could not do otherwise, and do his 
duty to his wife and children. 
| Mr. DOUGLAS. It is well that we should be 
sure that we understand the legal effect of what 
we are about to do. I confess that I have my 
| doubts as to whether the legal effect of my pro; - 
_osition is to be what the Senator from Georgia 
understands thatit will be. If his amendment |v 
added to it, I think it will then produce the oppv- 
site result to that which I desire. My proposition 
is to strike out the second section of the bill, is 
|| order to admit three members from Minneso'.:. 
|| The Senator from Georgia thinks that will not be 


t. TOOMBS. ~ Then I think I can make a | been regarded in the census as a basis of popula- \) the legal effect of it, and he proposes to exclude 
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that conclusion by inserting a provision that noth- | 


ing contained in the bill shall be construed to ad- 
mit three members from Minnesota, I am very 
sure that if his amendment be adopted, and the 
bill be passed in that shape, Minnesota would have 
but one member under the law, as it would then 
stand according to the enabling act. If we are to 
be governed strictly by thai, | suppose Minnesota 
can have butone Representative. The provision 
of the enabling actis, that she shall have one, and 
such additional Representatives as the census 
ordered by that act shall show her to be entitled 
to. Now, the census taken under that act, and 
returned here, does not show population enough 


for an additional member; and if, therefore, we | 


decide the question according to the strict terms 


of that law, she will be restricted to one member. | 
If we send the bill in that shape to the House of | 
Representatives, the House will have no discre- | 


tion to go beyond the law. 


The two Houses of | 


Congress, by law, may say we have satisfactory | 


evidence outside of the census, unofiicial evidence, 
that justifies us in disregarding the official, and 
assigning to Minnesota two or three Represent- 


atives; but if the law provides that she shall have | 


only such number as the census returns show that 
she is entitled to, and those returns only show 
that she is entitled to one member, the House of 
Representatives cannot go beyond that one. 

l think, therefore, the effect of the proposition 
of the Senator from Georgia is to restrict the num- 
her to one, and to give the House of Representa- 
tives no discretion beyond that number. | know 
that he does not intend that result; I know he does 
not desire it; but such, it strikes me, will be the 
legal effect of the proposition. According to the 
terms of the provision, as it is now in the bill, 
which I move to strike out, I think the House of 
Representatives would be restricted to the admis- 
sion of one member. If we say that Minnesota 
shall have as many members as she is entitled to 
by the census which has been taken, and if we 
are to decide according to the terms of that cen- 
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Mr. TOOMBS. I presume the Senator from 


Illinois and myself desire to attain the same ob- 


sus as they are before us, she is technically enti- | 


led to but one member. [| think we may act on 


other information that is satisfactory to us; that | 


convinces us that, although the census shows a 


population of only one hundred and forty-nine or | 


one hundred and fifty thousand, she has largely 
more thau that, probably two hundred and twenty 
or two hundred and forty thousand. I think we 


inay act upon that evidence, which, though un- | 


official, is yet satisfactory to us, and allow to Min- 
nesota a proportionate number of Representatives. 
I go for the additional member on that kind of 


evidence—the same that I acted upon in the Texas | 
case and the California case—to which I referred | 


yesterday; but, if we are to confine ourselves to 


the technicalities of the law, she will be restricted | 


to one member. 

If we pass the bill with this section in its pres- 
ent language, so that the House must be confined 
to the technical language of the law, the House 
must restrict her to one member. 
the motion to strike out, uader the impression 
that if we admit the State without saying any- 


thing on the subject, we give our assent to the | 


provision of her constitution for the election of 
three members. The Senator from Georgia, how- 


I have made 


ever, thinks that would not be the effect; but that | 


in chat event she would fall back on the enabling 
act; and I think, under the terms of the enabling 
act, she is confined to one member; in my opinion 
unjustly confined to one. I am inclined to think, 
therefore, that perhaps we had better make our 
propositions specifically, and say that we will 
give her three members, or if not three, that we 
wil give her two; or if we cannot agree to that, 
we will give ber one. I think we had better say 
exactly what we are going to give, lest we may 
have a result declared in the House of Repre- 


sentatives different from that we intend. My im- | 


pression is, that the striking out of the second 
section would, in effect, decide that she would 
have three members; but I believe it is better to 
say so distinctly, if we think she is entitled to 
three; or if we cannot get three, then let us give 
two; but let us not deceive ourselves by the terms 
we may use, in regard to the effect of our own 
action, I make these suggestions to the Senator 
from Georgia, because he and | wish to arrive at 
the sarne result by our action; and I hope he will 
direct his attention to the use of such phraseology 
as will accomplish the object. 


| 
| 





| 


ject; but he having moved yesterday to strike out 


this section with a view to allow three members 
to Minnesota, and that motion having failed 





Mr. DOUGLAS. It has not been voted upon. | 


The proposition to allow two members has failed ; 
but my proposition to allow three has not yet 
been voted upon. 

Mr. TOOMBS. I was informed that the vote 
had been taken, and that the proposition had 
been rejected. 

Mr. DOUGLAS. If I knew the fate of my 
motion, I should know exactly how toshape my 
action. 


Mr. TOOMBS. That being the case, I shall vote | 
for the motion to strike out, as I think the ques- | 


tion is one more properly to be settled by the 
House of Representatives. I would leave that 


House to determine it according to their judgment , 


of the facts under this law, or let them make a 


new law on account of that one having been im- | 
properly executed; and when they send such a | 
law to us, | apprehend the Senate will be perfectly | 
willing to take it as they have passed it, they | 
being judges of the elections, qualifications, and re- | 


turns, of their own members. That question being 
so peculiarly and constitutionally within their 
jurisdiction, I choose to let them act upos it with- 
out being trammeled by any action of this body. 


I do not regard the constitution of Minnesota as | 


I think | 


in any way controlling this question. 
that provision of the constitution entirely nuga- 
tory. Itis a question for the House of Repre- 
sentatives, or for Congress; and I prefer that the 


House should take into consideration all the cir- | 


cumstances. I am ready to vote for allowing 
three members; but if that be not acceded to, I 


|, will vote to leave the matter to be settled by the 


House of Representatives. I know that the pop- 
ulation of Minnesota is large, and increasing; and 
I recollect that when Wisconsin was admitted, 
the argument was expressly made that the rapid- 
ity with which cen was pouring in would 
entitle her to more Representatives before the next 


census; and she came in with three members, if | 


my memory does not failme. This was unusual: 
it was a larger number than any census which 
had been taken would allow her; but on account 
of her peculiar position and the rapid increase of 


her population, she was allowed three members | 
I think Minnesota ought to have | 
I believe she has sufficient pop- | 
Supposing that this body had | 


of Congress. 

three members. 
ulation for that, 
already voted down the motion to strike out the 
second section, and thinking it a more appropriate 
question for the House of Representatives, I was 
willing to leave it a blank, to be filled by that 


House. The question not having yet been taken, | 


I shall vote for the motion to strike out when it is 
taken. 

Mr. DOUGLAS. I will make a proposition by 
which, I think, we can get distinctly at the object. 
Instead of moving merely to strike out the second 
section, | propose to insert, in lieu of it, a pro- 
vision that until the next general apportionment 
the State of Minnesota shall have three Represent- 


| atives, 


Mr. GWIN. 


shall do everything | can by my vote to accom- 
plish that object. 
on these census returns. 
case of California only ninety-two thousand peo- 


ple were returned, when we had three hundred | 


thousand or four hundred thousand. It is evi- 
dent that there is an immense emigration going 
to Minnesota all the time, and before the next 
census her population will be much more than 
enough to entitle her to this number of members. 


My State is entitled to six members at this time, | 
I wish to give to 


according to her population. 
Minnesota the three members she has elected. I 


believe that if the census were properly taken, it | 
would show that she has now population suffi- | 


cient for that. It is well known that it is ver 


difficult to take the census in a new State; it is | 


almost impossible to get the numbers of the en- 
tire population. 


Before taking my seat, I desire to ask the Sen- 


ator from Illinois, the chairman of the Committee 


on Territories, what objection, if any, he has to | 


inserting in this bill, now when we are disposing 
of the Territories that wish to become States, a 


OBE. 


| I hope that motion will prevail. | 
I wish to allow Minnesota three members, and I | 


I do not place much reliance | 
I recollect that in the | 





March 25, 
roposition to admit Oregon? We know that shp 
cae gone through all the forms. Ihave her eoy. 
stitution before me. Ithas been submitted to the 
other House, and it certainly will be here very 
soon. There are none of the objections to her 
admission that I have heard urged in regard to 
other States; and it seems to me that this js the 
proper time to dispose of the question. [ hon, 
the Senator from Illinois will have no objection 
to an amendment of that description to this \j}) 
Mr. DOUGLAS. I will say, in response to tho 
Senator from California, that I have not brough: 
up a proposition for the admission of Oregon, for 
the reason that | have received no official inform. 
tion that she has made a constitution. She has 
sent no constitution here. We have no facts, no 
evidence, before us, showing that to be the case. 
Nor has the President so informed us; nor hays 
we any official information, from any source, oy 
the subject. Having learned, from the newspa. 
rs, that a convention had been held there; tha: 
it had formed a constitution, and it had been sub. 
mitted to and ratified by the people, I have wop. 
dered why it was that it had not found its way 
here. Ispoke to the Delegate in the other House, 
General Lane, about it, and I told him that I yp. 
derstood that he had presented it to the House of 
Representatives. He said he had; but he though; 
he had better let it sleep until the contest abou 
|, Kansas and Minnesota was over. I said to him 
that whenever he desired action here, and would 
furnish me with a copy of the constitution of 
Oregon, properly certified, [ would take great 
pleasure in initiating the steps at once for her ad- 
mission. He thanked me for the suggestion, and 
said he would attend to it. He has not done go 
yet, and hence we have nothing here to act 
upon. 
Mr.GWIN. Ihave made this suggestion at 
the request of the Delegate from Oregon in the 
| other House. He has furnished me with a copy 
of the constitution, which is here in House doe. 
ument No. 58, and he requested that I should bring 
the subject to the notice of the Senate. Like the 
Senator from Illinois, I have been somewhliat sur- 
prised to find that the subject has not been brought 
before the Senate. The Delegate from Oregon 
yesterday informed me that he would be exceed- 
ingly glad if the question could be disposed of 
now. There being no objection to Oregon that! 
can see, it having gone through all those forms 
the wantof which has been objected to in Kan- 
sas and Minnesota, the constitution having been 
framed and submitted to the people in various 
forms and voted upon, I thought the Senator from 
Illinois, as chairman of the Committee on Tern- 
tories, with this official document before him, 
might frame an amendment to this bill by which 
it could be brought in. 
Mr. DOUGLAS. I should do so, but I have 
| never seen the constitution of Oregon. | do not 
know what is in it;d do not know the boundaries 
| of the proposed new State; I do not know any- 
| thing concerning it. I have never set eyes on the 
|, document; and, if I should offer a proposition, it 
|| would be atrandom. Ido not know whether her 
constitution is such a one as I can sanction or 10; 
but I suppose it is. I should think, however, the 
Delegate would present it to the Senate, and refer 
it to the committee. Let the committee read over 
the constitution, and report the facts. I should 
take great pleasure in calling a special session of 
the committee at any moment for immediate a- 
| tion upon it; and I would hurry it through as fast 
as I could; but I do not feel authorized to take & 
paper which I have never yet had an opportunity 
of reading, and move the admission of a State 0! 
_it, when I do not know what it contained. 
| Mr. HUNTER. I hope there will be no effort 
| to unite the two. In regard to the question © 
Minnesota, there is no doubt about it; al! are pre 
pared to vote for her admission; but there may b¢ 
|| some doubt in regard to Oregon. At any rate, ‘he 
constitution of that proposed State has not been 
examined and investigated by the committee. 
None of us have ever seen the facts (I have not; 
for one) in regard to the constitution; nor have 
seen the constitution itself. I hope that the meas 
ures will be taken, up separately. If application 
is made for Oregon, let it be submitted to the com 
mittee and reported upon regularly, as a separate 
measure. There is no doubt in regard — 
| nesota; Congress has given its permission 1n &® 
. vance in the shape of an enabling act; and if she 
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ee 
bes complied with that, she is entitled to come in 
without being delayed. , 

Mr. BROWN._ 1 am very desirous to vote for 
the admission of Minnesota. We stand agreed, 
honorably bound, to admit her, and I shall regret 
exceedingly if anything be put into this bill which 
shall forbid’ me recording my vote in favor of it. 
| must say, in all sincerity, that I do not like this | 
proposition to give Minnesota three Representa- 
tives. 1 understand that you are to take a census | 
of the population as a starting point, and then | 
that your authority 1s to apportion your repre- | 
sentation according to the population. I do not 


| constitution. I object to that clause which fixes || 


| the qualification of voters; and I undertake to say || 
itis the most extraordinary that ever found its 
way into any constitution, State or national. Her 
constitution prescribes different classes of voters. 
The first is, **white citizens of the United States. ”’ 
They mightas well have said white male citizens, 
for | believe women are citizens. The next class 
is, ** white persons of foreign birth, who shall 
have declared their intention to become citizens 
conformably to the laws of the United States on 
the subject of naturalization.” I object to that. 
| Foreigners who have merely declared their inten- 
understand that it is within the province of Con- || tion to become citizens, in my opinion, ought not 
cress to guess the population of an old or a new || to be allowed to vote. What is an intention? It 
State, and apportion its representation on mere || is a myth; it is nothing. A man may to-day have 
syess-work. If you are going to guess for Min- | a very bona fide intention to become a citizen, but 
nesota, Why not guess for all the States? If you || to-morrow he may have no intention ever to be- 
were about to apportion the representation among || come so; and yct on making a mere declaration 
other States, and I were to come in here asa Rep- || of such intention, a man is allowed to take part, 
resentative, and say, the ‘*census was incorrectly | not only in the elections of this State, but neces- 
taken in my State; I tell you that I believe-we || sarily in the election of a President of the United 
have one hundred thousand people more than the || States. 1 would permit no man to take part in the 
census shows,’’ are you to depart from the rule | elections ofthiscountry who did not owe allegiance 
prescribed by the Constitution, and not to appor- || to the flag. Until he had sworn his allegiance 
‘ion the representation according to the census, || to the Government, and would be guilty of trea- 
but according to the guess of a Representative || son in case he took up arms against it, he should | 
from a State? and if so, where are you to driftto? || have no part or lot in the elections, with my con- 
But, sir, this does not happen to be guess-work | sent. What right has a man who to-morrow may 
coming from Minnesota; it is guess-work outside || take up arms against your Government, and yet 
of the State, and nsade up on the loosest possible || commitno treason, to go to the ballot-box and take 
calculation, One Senator tells us the number of || part in your elections? How many thousands, 
yotes, and makes a calculation on the supposition || nay, how many hundreds of thousands of for- 
that there are six members of a family to every || eigners, unnaturalized, hostile to your country, 
voter, and thus he brings up the population to two || to your Government, and to your Constitution, 
hundred and forty thousand. What sort of away || might, under that clause, vote upon a mere dec- 
of taking a census is that? Did the framers of the || laration of intention? How are you to punisha 
Constitution ever dream of ascertaining the pop- || refusal to carry out an intention? A man may 
ulation of a State by any such rule? |, swear to it honestly; he may swear to it corruptly; | 
Then, sir, when you come to look at the State, | but whether honestly or corruptly, you can never 
what is it? A new State, to which young and | ascertain. That is a secret locked up in his own || 
enterprising men have gone, leaving the women | heart; a secret which can only be seen by the eye || 
and children in the older State, as they always | of the all-seeing Power who ruleth above—a secret 
do. Six to a family may be a very good estimate | not seen of men, and therefore notto be punished | 
for Rhode Island, or Connecticut, or Virginia, || by men. . 
but it is an over-estimate for any new country on That is not all. The next class of voters is, 
the face of the earth; because to such countries || ‘‘ persons of mixed white and Indian blood, who 
mengo,and the womenand children stay at home. | have adopted the customs and habits of civiliza- 
You have got no such population there. This is || tion.’ Is not that beautiful? An Indian who has 
a proposition to give to Minnesota a representa- | adopted the habits of civilization is to be allowed 
tion in the other House of Congress to which her | to vote. I should like to know what amounts to 
population does not entitle her—a proposition to , adopting habits of civilization? 1 suppose if he 
unhinge the balance of representation between || put on a pair of pantaloons, a pair of spurs, and 
the States, and to give to one State an advantage | a shirt collar, he would then be a Georgia major 
over the other States. I protest against it. The || fixed up; and if he got drunk, he would approx- | 
census shows that Minnesota has a population | imate tothe highest degree ofcivilization. [Laugh- | 
of a little over one hundred and forty thousand. | ter.) Under that clause, there is nota breechless 
Making a liberal estimate for the three counties | savage in all Minnesota that cannot be led up to 
from which no return has been made, she prob- | the ballot-box and made to vote. 
ably has one hundred and fifty thousand. For | Mr. MASON. Will the Senator allow me to 
the first ninety-three thousand four hundred and | make a suggestion? 
twenty, she is clearly entitled toa Representative. || Mr. BROWN. Certainly. 
South Carolina has a Representative for a frac- Mr. MASON. They possibly intended to 
ton, and I believe California had one awarded to | model it on the old Scotch usage that I remember 
her for the largest fraction. The fraction in the | having read of in one of the ballads for indicating 
case of Minnesota is even larger than that, and I | the approach of the Highland men to civilization 
am willing to vote her a Representative for that || —when they put on pantaloons and left off cattle 
fraction; but I will not vote a Representative, ex || stealing. fame} 
gratia, on a population which she has not got. || Mr. BROWN. I do not know how that is; 
Now that I am on this subject, and as I do not || but the language is, ‘‘ habits of civilization.”’ 
care to worry the Senate again, I may say that, || Mr. TOOMBS. I ask my friend from Missis- | 
while I shall vote for the admission of this State, || sippi, does he at all dispute the right of Minnesota 
desire to do it, mean to do it, and will do it—if || to allow anybody she pleases to vote within her | 
you do not put something in the bill that abso- || limits? 
lutely drives me away from it—I want to do it|) Mr. BROWN. No, sir. 
because I wish to keep faith upon the slavery ] Mr. TOOMBS. Then cui bono the argument? 
Ht 














—— 
———— 
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question. Minnesota comes here and asks for Mr. BROWN. Iam making it for the same 
«mission asa free State. I would yield more | reason that my friend from Ohio (Mr. Puen] 
‘tan t would in another case, lest I might be sus- || the other day moved his amendment to the Kan- 
pected of having broken faith on that point. I | sas bill—not that I think there is anything in it, 
Want to vote for it; I mean to do it; I will do it, I || but I want to keep down clamor. I do not want 
‘ty again, unless I am driven from doing it; but, | to be misunderstood on this subject. I do not 
in doing that, I wish now to say, that I am in no || want to be understood as in any manner approv- 
Manner to be suspected of approving the consti- | ing these provisions of this constitution when I 
aren of Minnesota. If I thought my vote was | vote for the admission of Minnesota; and there- 
_ to be construed, I never could record it in | fore I point them out and comment upon them, 
‘vor of the admission of this State. Ido not | and file my protest against them, soas to exclude 
any such conclusion hereafter. Thatismy whole | 


“pprove her constitution. There is very much in | 
tto which I object. | object in doing it. I said in the outset, that if I 
»,.. ject to the very provision which leads to || supposed myself responsible for this constitution, 
— debate—that a State shall undertake to say | if ae to be considered as approving it, I could 
. Jer constitution how many Representatives in || not vote to admit the State. I do not believe that 
ee she will have. She hasnoright to say | any State, old or new, ought to have any such 
hy such thing. 1 object to other features of her || provisions in its constitution. I feel that I have 
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ne power to strike them out; and if I had, my 
notion of State rights and State sovereignty is, 
that if Minnesota chose, she could put them back 
again to-morrow. 
say, and will say, that I do not approve them. I 
do not say that 
if you allow Minnesota three Representatives; 
yet | do not well see how I can vote for it then, 
with my notions of what is right. I hope the 
Senate will do no such thing. Give Minnesota 
the two Representatives to which her census en- 
tiles her, and then [ think there can be no further 
controversy. 
Representative on guess-work, I do not know but 
that I shall ask another for Mississippi. She has 
been populating a fast, and has a 

more people than sh 

was taken. 
ties was imperfectly taken. 
record; to the census, as made under the Consti- 
tution. 
that, and you will always be right, or somewhere 
in the neighborhood of it. 


Mississippi, in regard to the restrictions that we 


ought to place on this State. 


about one hundred and an thousand inhabitants, 


is a State where the census has been taken. It 
may have been imperfectly taken; but it is here 
_ with only one hundred and forty-nine thousand 
inhabitants; and yet she is claiming, and Senators 
are claiming for her, that she should be allowed 


| lowing civilized Indians to vote. I think the Sen- 


| of Indians, in their native habits and costumes; one 
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I cannot control them; I can 


shall vote against this bill, even 





















































































If she has any right to ask another 


reat many 
e had when the last census 
I know that census in many coun- 
Let us stick to the 


Make your apportionment according to 


Mr. WILSON. IL agree with the Senatorfrom 
Minnesota is a 
oung, growing, and prosperous State; but we 
ave only the evidence before us that she has 


and I do not see why we here should assume her 
to have a population entitling her to three Rep- 
resentatives. ‘The State of Vermont, with more 
than three hundred thousand inhabitants has only 
three Representatives in the other House. Here 
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three Representatives. This State will grow, un- 
questionably. 1am willing to give her one Rep- 
resentative now, and let her, if she chooses, take 
a newcensus, and have for the future, three, four, 
or five Representatives, if that census shall show 
her to be entitled to them. 

The Senator from Mississippi complains of al- 


fs 
cae 
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ecreere, <e 


ator ought not tocomplain of that, for he should 
remember that it was the votes of the civilized In- 
dians that gave the State to the political party 
with which he acts, and without their votes it 
would have been beaten by a very decisive ma- 
jority in the Territory. One the occasion of voting 
In one section of the State, a gentleman informe 

me that he himself witnessed this scene: there 
was near by the place of voting a large collection 


of your Indian agents, or a person connected with 
your Government, obtained some articles of ap- 
parel that civilized men wear; a few of those per- 
sons were robed in them, marched up to the bal- 
lot-box and voted; they were then carried back 
to the place where they were encamped, these 
articles of apparel were removed, and other per- 
sons robed in them; and this was carried on 
throughout the day, and a very large Indian vote 
was taken. 
Mr. FITCH. Will the Senator from Massa- 
chusetts be kind enough to state the place where 
this happened ? 
Mr. WILSON. Icannot. It was told to me 
by a gentleman who said he witnessed it himself 
in one election precinct. I did not ask him where 
it occurred. 
Mr. FITCH. I only wished to ascertain his 
informant’s veracity. No such thing oceurred. 
Mr. WILSON. I do not certify to the fact, but 
I am so told. 
Mr. FITCH. I understand. 
Mr. WILSON. I have good reason to think 
that this was not a solitary instance of the kind. 
Now I propose to offer an amendment to ihe sec- 
ond section, if it be in order to move it now; but [ 
suppose it is not in order to move it before thre 
question is taken on striking out. 
The VICE PRESIDENT. There is an amend- 
ment now pending. , 
Mr. WILSON. Let it be read. 
The YICE PRESIDENT. The Clerk will 
again read the pending amendment offered by the 
Senator from Virginia. dle 
The Clerk read the amendment, which is, in 
line two, of section two, after the word ** Repre- 
sentative,’’ to strike out the residie of the sectiotr 
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and insert “* in the Congress of the United States,”’ 
wo that the section will read: 


“That said State shall be entitled to one Representative 


: ; ree 
in the Congress of the United States, 


Mr. WILSON. The amendment I propose I 
will read for information, Itis to strike out all 
after the word ** additional,’’ in line two, and in- 
sert other words, 80 as to make it read: 

«Said State shall be entitled to one Representative, and 
euch additional number of Representatives hereafter as a 
census, bereatter to be taken, shall entitle the said State to 
have im the Congress of the United States.’ 

The effect of this would be to admit Minnesota 
now with one Representative; and if she chooses 
tu order a new census to be taken, she can do it 
us soon as she is admitted, and we give her au- 
thority here to have as many additional Repre- 
sentatives as that census shall show that she 1s 
entided to. If she has three hundred thousand 
inhabitants, she would be entitled to two addi- 
tional Representatives, and she could then elect 
those two Representatives and send them to this 
Congress, even before its adjournment; and for 
the next Congress she could have as many Repre- 
sentatives as her population would entitle her to. 
I think this is just and fair. I propose to admit 
this State with one Representative —all that her 
census entitles her to; but in view of the fact that 
she has a large fraction, and is increasing very 
rapidly,and probably hasa larger population than 
her returns show, I am willing to allow her to take 
a new census to ascertain precisely what her pop- 
ulation is, and to have the benefit of it just as 
soon as she chooses to take that census; and give 
her the privilege of electing an additional num- 
ber of Representatives, one, two, three, or four. 
When it shall be in order, I shall move this 
amendment, which I think just, liberal, and 
fair. 

Mr. JOHNSON, of Tennessce. I wish merely 
to make a single statementin relation to my vote. 
I doubt very much whether any of these amend- 
ments will improve the section that we have now 
under consideration. The Constitution of tne 
United States provides, in the organization of the 
two bodies, that each House shall be judge of the 
election, returns, and qualifications of its own 
members. It also provides that each State shall 
be entitled to at least one Representative. The 
section, as | now understand it in the bill, gives 
to the State of Minnesota one Representative, and 
it then goes on to provide that she sha!l be enti- 
tled to as many other Representatives as her pop- 
ulation shall justify. That settles the whole ques- 
tion. The House of Representatives is the arbiter. 
It is for that House to determine, and for them to 
determine it upon such evidence as will satisfy 
the House, what number of members she is enti- 
tled to; and, it seems to me, that section, as it 
now stands, will not be improved by the amend- 
ments proposed. The House of Representatives 
must determine the elections, returns, and quali- 
fications of its own members. We say, in com- 
pliance with the Constituuon, that Minnesota 
shall have one member certainly, and as many 
others as her population may entide her to; and 
it is for the House to determine that question. It 
seems to me that the section is better than the 
amendments proposed will make it; and for that 
reason | shall vote to retain it in its present shape, 
and get it through as soon as we can. 

While 1 am up, I desire to enter my protest 
against a doctrine which may be supposed to be 
advanced here in reference to the qualification of 
the voters of a State. This Government has no 
power under the Constitution of the United States 
to fix the qualification of voters in any sovereign 
State of this Confederacy. 1 want to enter my 
protest against the doctrine being indulged in or 
cultivated to any extent, that this Government 
has power to go inside a sovereign State, and pre- 
scribe the qualification of ber voters at the ballot- 
box. [i is tor the State, and not for this Gov- 
ernment, to do that. If the doctrine be once con- 
ceded that the Federal Government has the power 
to fix the qualification of voters in a State, the 
idea of State sovereignty is utopian. There is 
no such thing as State sovereignty, if this Gov- 
ernment can fix the qualification of voteys. We 
have no right to inquire into it. There are sim- 
ply two things to be ascertained here: first, have 
we evidence that a State has been formed? second, 
have we evidence that it is republican in its char- 
acter? These two things being ascertained, every- 


|| thing else is for the State that applies for admis- 


| sion into the Union. 


| in Minnesota. 


Mr. MASON. In the amendment that is pend- 
ing, whichis the one I had the honor to offer yes- 
terday, there is no purpose or design to deny or 
impair the proper representative weight of this 
new State of Minnesota. All that is designed by 
it, and its whole effect, will be to assign to her 
the representation to which she will be entitled 
according to the Constitution and the laws. All 
that is asked by the amendment is, that the Sen- 
ate of the United States will not assign political 
power to that Statesin disregard of the Constitu- 
tion and the laws—nothing more. If it appeared 
that she was entitled to three or to ten Represent- 
atives in the other House, I should be the last 
man, by any mode whatever, direct or indirect, to 
impair her proper power in the slightest degree; 
but Ido humbly ask, not in my own name, but 


_in behalf of that State which I represent, and 


which has, in common with the other States, a 
very deep interest in this question, that the laws 
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and the Constitution shall be regarded in assign- | 


ing political power to a State. That is all. 
Whatare the facts? The enablingstatute pro- 
vided that when Minnesota came into the Union 
she should be entitled to one Representative at 
any rate—the Constitution assigns that, no mat- 
ter what her population may be—and any other 
number to which she might appear to be entitled 
according to the census ordered by that statute of 
1857. 
been the results under that census? It has been 
ascertained that the census has been returned from 
all the counties, I think, but three; the whole pop- 


That is the law of the land. What have | 


ulation thus returned amounts to about one hun- | 


dred and forty-six thousand, and then making 
the estimate which gentlemen have chosen to do 
for their own information, (I hope not for their 
guidance,) of those counties from which there 
were no returns, based upon data given by those 
counties from which there were returns, the high- 
est population assigned to it by the law is about 
one hundred and forty-nine thousand. That is 
the fact. - 


What says the Constitution in this most im-_ 


portant matter of assigning to the States political 
power in the Union? The Constitution declares 
that that political power shall be assigned in pro- 
portion to population. It further declares that 
that population shall be ascertained by means of 
a decennial census, and the power to be assigned 
upon a census thus obtained. It provided fora 
census to be taken within three years after the gov- 
ernment went into effect, and decennially there- 
after. The last rezular census was taken in 1850, 
a census ordered by law and by the Constitution. 
The representative number was then determined, 
in the distribution of political power among the 
States, to be one for every ninety-three thousand 
four hundred and twenty persons of Federal pop- 
ulation; so that there is required by the Consti- 
tution a Federal population of ninety-three thou- 


sand four hundred and twenty for every Repre- | 


sentative in the other branch; and the fact shown | 


here is, that there is but one hundred and forty- 


nine thousand, at the outside, of actual population | 


_unknown to the Constitution, but forbidden by it; 


and for what purpose ? 


What is proposed, then? That | 
you shall assign to them political power, not only | 


Mr. STUART. With the permission of the | 


honorable Senator from Virginia, I wish to call 
his attention to a single point. Do I understand 
him to say that the Constitution of the United 


States governs, in this case, in that clause which | 


provides for the general apportionment of Repre- 
sentatives in the House of Representatives for all 
the States decennially, and that it is not compe- 


tent for Congress, between the time of taking each | 


decennial census and making the apportionment, 

to resort to any other means of information? 
Mr.MASON,. Oh,no. I say the Constitution 

provided that there should be a decennial census 


| for the’ purpose of apporfioning representation, 


which is the assignment of political power to the 


_ different States; but, inasmuch as there is a power 


given to Congress to admit new States, and a pro- 
vision that when admitted they shall stand on an 
equal footing with the other States, I do not mean 
to say that a power cannot be implied for Con- 


gress to do what was done in this enabling act, 
Nn 


|, provide for a census to ascertain how Representa- 


tives should be apportioned to sueh new State in 





March 25, 


deny that power. 
Mr. STUART. That was not my questio, 
precisely. It was this: whether, in the admissio, 
of a new State and giving it its representation ib 
| the other House, Congress, in the opinion of 4), 
| Senator, is confined to the taking of a census, jp 

order to define what representation it wil] giv: 
| or whether it may resort to other means of infory, 
ation? 

Mr. MASON. I should say very clearly tha: 
I could entertain no doubt on the proposition of 
‘the honorable Senator from Michigan. Congress 
cannot, within the pale of the Constitution, assign 
to the new State greater relative political weig) 
| than has been assigned to the existing States. | 
take that almost to be a truism. Then the Cop. 
stitution having prescribed the mode of ascertajp. 
ing the political power to be assigned to each Stay 
in the popular branch, and having made it to rey 
on population, and required that population to jy 
ascertained by a census, it would follow, almos: 
logically, that it is not in the power of Congress 
to give a representation to a new State, when sg). 
comes in, upon any ratio or by any rule excep: 
that of population ascertained under a Fedora) 
census. I should take that to be the true consi). 
tutional rule, and that has been done in the pres. 
ent case. The law authorizing Minnesota to eree; 
herself into a State provided for a census and fy 
the returns; and inasmuch as until that census 
was made and an apportionment based upon jr, 
the actual amount of representation could not |» 
ascertained, the same statute provided, within 
the terms of the Constitution, that she should q 
least have one Representative, and any more that 
she might appear to be entitled to after the census 
was taken. As I have said, the census was takep, 
and we are here now to carry out that enabling 
statute. Whatis required ofus? That we sha 
assign one Representative, or more than one, as 
may appear to be the proper quota of the Stave 
upon the census which has thus been taken pur- 
suant to the law. That is what we are here to do; 
to carry out the enabling statute in good faith, 
because that is in conformity to the Constitution, 
We are here for the purpose of determining 
whether, under the law and the Constitution, this 
State is entitled to more than one Representative; 
for, of course, she is entitled to at least one. How 
|are weto doit? According to the very terms of 
| the enabling statute, by seeing what her populs- 
tion is under the census. We have ascertained it; 
and we have ascertained that, although that pop: 
ulation entitles her to one Representative, it does 
; not entitle her to more than one. That is nota 
| postulate; it is a fact. 

Honorable Senators said yesterday, I think, 
that we might assign a second Representative, 
least, because of the large fraction. That is w- 
known to the law fixing the rule of apportion 
ment. No representation is assigned toa fraction 
by the law. It is very true that, in providing for 
the representation assigned to a State under the 
rule of apportionment by the law of 1850, it was 
found necessary, in order to give,to some of the 
States their due number of Representatives, ‘at 
some large fractions should be represented; bu! 
yet that was not by the act of the law assigning 
a Representative to the fraction. It was 0n' 
assigning the number of Representatives by the 
apportionment to belong to the State in propor 
tion to her population, which sometimes would 
make a fraction represented. That I understant 
to be the exact condition of the apportionmes! 
law. Now, with the fact ascertained by means 
of a Federal census that Minnesota is entiled, 
under the existing rule of apportionment an 
under the Constitution, to but one Representativt, 
it is not only proposed to make that fraction—les 
than the Representative number—the basis 0 
representation, but to go far beyond it, and to& 
sign to her three instead of one Representauv’ 
And how is this sustained in the debate? 

Honorable Senators have said—among the”, 
the honorable Senator from Missouri [ Mr. Pott) 
—that we ought to be liberal, inasmuch as this'* 
| a new State, and as population has been pourils 


| order to insure to herequality. I do not mean j 
| 








very rapidly into it, and as the exigencies of a ne¥ 
population would require that the head of \ 
| family (the husband, I suppose, or father) show 
for his convenience, or that of his family, go l0* 
and stake out his claim, and commence the bu! , 
ing of his cabin; and we are to assign to him »° 
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~ but we are to assign to him, not his fam- 
iy, but his conjectured family, and make them 
. portion of the population of Minnesota. This 
iJea was first introduced here, according to my 
recollection, in the case of California. I remem- 
jer that an honorable Senator then, but not now 
, member of this body, sought to establish that 
vale in fixing the representation of California. 
phere had been no census there whatever. They 
jd not give us time to make a census, Califor- 
ia came and presented herself here, asking for 
jmission under a constitution formed in a hurry 
py the actof the people, withoutany form of law, 
-geept the proclamation of a military officer of 
the Federal Government, and said, through those 
who represented her on this floor, ‘* from the cir- 
ejmstances attending the population of Califor- 
pia, we have a right to infer that she has a popu- 
|,ion of atleasttwo hundred thousand ’’—a wilder 
soniecture, | think, than seems to be made in the 
case of Minnesota, but still a conjecture; and one 
yonorable Senator said we are not only to esti- 
mate those who are in pedis possessio of Califor- 
nia, but we are to take it for granted that every 
man who went from the Atlantic States to Cali- 
frnia left a family behind him, and that it is his 
purpose to take them there; and that in estimat- 
ing the population of California, we are to ascribe 
ty it this conjectural population which the emi- 
grants left at home! 

What is the difference between what was said 
there and what is said here, and what is the dif- 
ference between that suggestion as a basis of our 
action here in assigning political power, and that 
which falls from the Senator from Missouri? He 
says that many—I do not know how many, nor 
does he know; buta conjectural number—of those 
whointend hereafter to settle in Minnesota, have 
cone there and made preparations by staking out 
tueir claims, L believe is the western phrase, and 
hy beginning to build a cabin, and that we are to 
presume they left behind them wives and chil- 
dren Who, because they are to follow after them 
atsome time, we are to estimate now as a portion 
of the population of that State. If I were allowed 
to conjecture, with certainly far less information 
of the character of the population there than the 
honorable Senator possesses, I should say that 
the chances are in going to one of those remote 
Territories, and Minnesota is a very remote one 
from the Atlantic States, that the larger portion 
of the population who go there are men wlio have 


! 


what he counts numerically in the popula- | 


nofamilies,young men with little more than health | 


and enterprise and their brawny arms, to make 
their way in life—the very best part of our pop- 
vation, but the very men who have not yet had 
iin their power toincur the responsibilities of a 
family. Limay be wrong in this conjecture, but 


' «would seem to be at least as probable as that 


tre 


of the honorable Senator from Missouri, or those 
who think with him. 


But be that as it may, when this Government 


is little more than three fourths of a century old, 
_ Whose only stability can be hoped for in a regard 


(0 the written compact on which the Government 
reposes, are we, at this day, in so important a 
inatter as assigning political power to the States, 
‘o depart from the Constitution, and to base it 
upon wild and reckless conjecture, a conjecture 
waich may be right, but which in all probability 
‘utterly wrong? Why, sir, see how it would 
work. If we have the right to assign three mem- 
bers in the House of Representatives to Minne- 
Sota, what earthly security have we that under an 
*Xcitement which may exist in the country, actu- 
“ng a majority here to carry a political act, they 
Would not assign to a new State ten or twenty 
members to attain a political object? Sir, there 
BO curb but the Constitution, and if you depart 
‘rom that, we have not the guarantee of a day for 
‘ie stability of this Government. 


Other Senators have said that there are evi- | 


wea before them, or perhaps by written com- 
eee from that country, that this census 
imperfectly taken; that, in many instances, 
le officers refused to take it at all, because they 


Were not satisfied with the compensation;and that, | 


at best, in a new country, it is a difficult thing to 


get an exact census. I agreetothis. Itis a dif- 
*cuit thing anywhere to get an exact census. We 
tow that whenever the decennial apportionment 


0 . . 
representation comes before either House, a | 


“roggle is made by the different sections of the 
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country,.and by different States, to get more of l| 


the political power of the country, by all sorts of 
reasoning, which will shield them from the re- 
strictions of the law. It is familiar to those who 
were here in 1850, that the complaint was from 
every State exactly such as is made here now from 


| the State of Minnesota. In some instances it was 


said that frauds were practiced, in other instances 
it was said that there was such looseness that no 
kind of regard ought to be paid to the census; and 
I remember very well that we were importuned 
to listen to these evidences that satisfied the par- 
ties interested, to depart from the census and as- 
sign tothem a larger share of political power than 
the census would give them. We did not do it; 
but we had exactly the same right and the same 
inducements, and we had precisely the same re- 
sponsibilities, to refuse it then which should bind 
us to refuse it now. 

The States of this Confederacy were intended 
to be equal. It is stipulated for in the Consttu- 
tion, and | would pray and implore Senators not 
to depart from that equality which alone can make 
the condition of this Government tolerable, or to 
be endured. 

I say again, with perfect candor and frankness, 
that I have no design or wish, nor is it contem- 
plated by the amendment I have offered, to de- 
prive this State of any portion of her due politi- 
cal weight in the Confederacy; but I would most 
earnestly remonstrate against assigning to her 
that which she is not only not entitled to, but 
which the lawand the execution of the law show 


| that she is not entitled to. I differ altogether with 
| the Senator from Georgia and the Senator from 


Tennessee, that we can get at the proper repre- 
sentation of this State by leaving the clause as it 


| stands in the bill now, thereby assigning it to the 


House of Representatives. Sir, the House of 
Representatives has no power over the subject; 
none under the Constitution; none under any ex- 
isting law. The honorable Senator from Ten- 


_nessee, and I think the honorable Senator from 
| Georgia, also, referred to that clause of the Con- 
stitution which makes each House the exclusive 


judge of the election, returns, and qualifications 
of its members, and drew from that clause the 


| power, in the House of Representatives, to de- 


| second section of this bill? 


termine what should be the number of the Rep- 
resentatives from Minnesota if the second section 
shall be allowed to stand in the bill. I deny that 
absolutely. What is to be determined under the 
Anything affecting 
the election of a member? Anything affecting 
the return of a member? Anything affecting the 
qualifications of amember? Certainly not. What 
is to be determined under that clause, whether 
it be done by law or by the House of Represent- 
atives separately, is, what shall be the number of 
Representatives of the State of Minnesota?—a 
question not affected either by the election, the 
return, or the qualification. ‘The point is, what 


| shall be the number, and what does the Consti- 


| tution say? 


The Constitution says the number 
shall be fixed by law. I would therefore say, as 


| the best construction I can place ona very equiv- 
| ocal provision, thatif the clause remains as it now 
| is, it will be found that Minnesota is entitled to 
| but one member, not by the express declaration 


of the law, but by implication and by construc- 


number that shall belong to any State. 
I have said in good faith that I have no desire 
in the world to put a straw in the way of the ad- 


| tion, because none but the law can assign the | 


mission of Minnesota into the Union as a State, | 
I am satisfied that the objections I have made, are || 


objections founded upon constitutional faith be- 
tween the States. If it is departed from, by as- 
signing to this State more than she is shown to 
be entitled to under the census act and the rule 
of apportionment, it will be a departure from the 
Constitution, at the expense of all the other States 
of the Confederacy. I can, under no circum- 


| stances, vote to admita State with that undue as- 


signment to her of political power in Congress. 
It will be with great regret that I shall feel myself 


compelled to vote against the admission of this | 


State, because, in my judgment, it would involve 
an absolute departure from the faith, as well of 
the law, as of the Constitution. The effect of my 
amendment only, is to assign to her one member; 
to fix by law the representation that she shall 
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mean the census act—it is shown that she is en- 
tiled to but one. At last, what practical result 
is attained by insisting upon more? We shall 
have another general census within two years. 
Then the political power to be assigned to Min- 
nesota will be ascertained, as it will be for all the 
States, by anew apportionment under a new cen- 
sus, and at last she will be entitled to exactly the 
same political weight relatively in the Confed- 
eracy that is assigned to all the other States, as 
based on representation, with this advantage, if 
it be aa advantage, that belongs to her position, 
that her population is increasing, | veduamemale 
rom the emigration there, every week and every 
month, giving to her in the estimate of popula- 
tion that has been made, advantages that cannot 
be given to the other States, no matter what their 
population has been, or what increase may have 
taken place in their population since 1850; and, I 
doubt not, in agreat many of them there has been 
a large increase since that time. 

Mr. JOHNSON, of Tennessee. I wish to make 
an inquiry of the Senator from Virginia if he will 
permit me to do so. 

Mr. MASON. Certainly. 

Mr. JOHNSON, of Tennessee. In 1843, after 
Congress had passed a law, or rather issued a 
mandamus to each State to lay off the State into 





| congressional districts, many of the States refused 
| to do so, but proceeded to elect their Represent- 
| atives by gencral ticket, in violation of the law. 


They presented their credentials to the House of 
Representatives, and the House determined that 
they should take their seats, that body having the 
power to do so under the clause of the Constitu- 
tion making it the judge of the elections, returns, 


_ and qualifications of its members. Thatis a fact; 


and it does seem to me that the Senator from Vir- 
ginia has made an unanswerable argument in favor 
of the provision of the bill as it now stands. First, 
the Constitution gives to each State one member, 
without reference to the number of her population. 
Next comes in this provision of the enabling act. 


| That is the law of the case. Itgives to Minnesota 
one Representative, and as many more as she can 


show herself to be entitled to under the Federal 
census. ‘The law, as it now stands upon the 
statute-book, fixes the ratio at ninety-three thou- 
sand four hundred and twenty, and each State is 
entitled to one member of the House of Repre- 
sentatives for every ninety-three thousand four 
hundred and twenty Federal popufation that it 
contains. The House of Representatives is the 
proper tribunal to determine that question. The 
ratio being fixed by law, when the members pre- 
sent themselves it 1s for the House of Represent- 
atives to determine whether the State is entitled 
to as many as claim admission. I thank the Sen- 
ator for the argument—for EF think it is an unan- 
swerable argument—in favor of the provision as 
it stands, 


Mr. MASON. I should feel very reluctant to 


give a different version to the very feeble argu? 


ments which I have endeavored to advance here 
in opposition to the views taken by the honorable 
Senator from Tennessee. If the reasons that I 
adduéed to show that the House of Represent- 
atives has no power to construe this law have 
satisfied him of the reverse of the position that 
I endeavored to show, I most certainly leave him 
in possession of that opinion; for I shall not en- 
deavor to go over the ground again. « It may be, 
and I believe it is, historically true that the law to 
which he alludes that was passed by Congress 
under the clause of the Constitution giving power 
over the subject, was {sregarded by the House 


| of Representatives; but | do not see how that ad- 


vances the honorable Senator one step in his ar- 
gument. What he has to show is this: that theyre 


/is any power in the House of Representatives to 


construe that law. The law gives one Represent- 
ative, and no more—I mean the section which I 
propose to strike out. It provides that if, ata 
future day under the census, it shall be found that 
it is entitled to more, more shall be given—given 
how? By the House of Representatives? Cer- 
tainly not. Given by law; alaw ascertaining the 
fact, and a law &xing the number on the fact. 
The objection is tuatihe law does not do it, and 


there is no tribunal to which it is referred to as- 


certain it. The clause says that the State shall 
have one Representative, and as many more as, 


have, and to fix it at one member, because, as I || under existing laws, she may appear entitled to 


construe the law and the execution of the law—I' by the census. 


The 


Who is to ascertain it? 
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Constitution says the law shallascertainit. You 
may say the law has atte mpted to ascertain it, but 
it has not done it, for it has not fixed the number 
numerically, and has provided no tribunal to do 
it. The oene of Representatives has no more 
power to do it than the Senate has. The law has 
failed to doit. Itis for that reason that, with ver 
great diffidence, I concurred in the opinion / 
vanced by some Senators here, that if the clause 
remains as itis, the only construction to be placed 
on it will be to assign to Minnesota but one Rep- 
resentative, because none but the law can increase 
the number, and the law has failed to do it. That 
is my impression. 

I will not detain the Senate longer, but express 
the regret that I have occupied so much of their 
time in a matter which I feel is one of the very 
greatest moment, not only in its effect here, but 
as a precedent, for it is the assignment of political 
power to States. It is proposed to be done upon 
a conjecture, and a departure from the Constitu- 
tion and the law. 

Mr. CRITTENDEN. I have but a very few 
words to say. I am sure that I should be willing 
to extend the most liberal construction that we 
could properly make on the Constitution and the 
laws, so as to give this new State all the repre- 
sentation to which she is entitled, according to 
population. But it seems to me that the gentle- 
man from Virginia is entirely right when he i 
that the apportionment of Representatives is the 
apportionment of power, and it ought always, 
upon the principles of the Constitution, upon the 
very spirit of the Constitution, to be strictly ob- 
served in the apportionment of Representatives. 
As well as I recollect, it was for some deviation 
in this particular that General Washington exer- 
cised, for the first time in the history of this Gov- 
ernment, the veto power. I think we are bound 
to adhere to a strict observanee of this provision 
of the Constitation, because it is the very spirit 
and life of the Constitution—equal representation 
and equal apportionment of political power. I 
think the honorable Senator from Virginia is en- 
tirely correct, and one Representative seems to me 
to be all that, according to any scale or any rule, 
this new State can be entitled to. She is not en- 
titled to more by the census of her population. 
Make all fair, legitimate additions to that for por- 
tions of the country to which thisenumeration was 
not extended, and still, if [ understand the case, 
she is not entidled, she has notthe number neces- 
sary, to give her two Representatives. Why are 
we, by conjecture, to multiply that number arbi- 
trarily ? orwhy are we, for a fraction, to give her 
a Representative? The fraction, according to what 
I have heard, is not half the ratio of general rep- 
resentation thatis required, which is over ninety- 
three thousand. She has not a fraction equal to 
one half that, according to the census actually re- 
turned. Lagree with the Senator from Virginia, 
that it would be dangerous for us to go beyond 
that, and make conjectural computations of people 
who were not there when the census was taken. 

There is another fact that I will state. There 
is not a member from any of the old States in the 
Hoyse of Representatives that does not repre- 
senta population beyond the census. They have 
been increasing now for eight years. We make 
no allowances for that. If we are to interpose 
here by special legislation, why should we not 
undertake nOw, upon mere conjecture, to take the 
reported and waded’ surpluses in many of 
the States and give additional representation for 
them? Gentlemen in the other House represent 
districts containing twice or thrice the number of 
the ratio; and would it be just and fair to vote to 
stretch the rights of a new State coming into the 
Union, by taking now a census of her population, 
giving her a representation for her population in 
1858, when the other States are represented only 
according to the population of 1850? I do not 
think it is right. do not think we ought to have 
any question about it. However anxious, and I 
think the anxiety a laudable one, on the part of 
members of this House to treat with great liber- 
ality a new State just coming into the Union, and 
I am sure I sympathize in this sentiment, I must 
observe some equality and some regard to the 
rights of every portion of the country, and par- 
ticularly must observe and confine myself to the 
rule whieh I understand is prescribed by the law 
and the Constitution on this subject. 

Mr. POLK. [certainly have never entertained 


_™ 








| a supposition that the honorable Senator from | 


entire and equal justice to all the States, and the 
new States as well as the old States. I know I 
have said nothing that intimates that, and I shall 
say no such thing; but while I concede that to || 
the honorable Senator, I beg leave to say that, In || 
the few remarks I submitted on this question be- 
fore, I certainly did not desire, and do not now 
desire, and shall not contend for, anything more 
than what I believe to be equal justice to this new 
State of Minnesota. If I did not believe that she 
was entitled to three Representatives, I certainly 
would not have assumed the position that I did 
when I was before on the floor. I do not claim 
that Minnesota shall have any more political 
power, or that she ought to have any more polit- 
ical power in this Government, than any of the 
old States, or any rights or privileges that are not 
accorded to the old States; but I do claim that, in 
fixing the representation for that State, we ought 
not to shut our eyes against what we must be 
convinced are the facts of the case. 

If I did so present them, I did not certainly in- 
tend the remarks I made, in regard to the condi- 
tion of a portion of the population in Minnesota, 
to have the exact bearing that the Senator from 
Virginia seems to have taken them in. 

Before I dwelt on that particular point in my re- 
marks, to which the Senator directed the attention 
of the Senate, I had pointed out, very briefly to 
be sure, the other main facts to which [ cited this 
as subsidiary. We know, on the documents be- 
fore us, that a perfect census has not been taken. 
We know that some countics are entirely unre- | 
ported—I shall not undertake to state the exact 
number—yet I believe it seems to be the common 
opinion of the Senate that those counties ought 
not to be overlooked. I say that common justice 
requires that we should not ignore the fact that 
there are people in counties where the census does 
not show any; when the vote cast for these very 
gentlemen, whose seats are now in question, shows 
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‘Virginia was indisposed to do anything else than || of population there is what I indicate. Heads, 
| families have gone there in great numbers; 


| before the end of the present season. 
Senator from Virginia supposes the fact to \, 
| that many who have gone there are young, \,, 


| their own good right arms, and their own ¢| 


| making provision for the families that they coy) 


| ing to live under canvas for a season, for the 





that there were hundreds of legal voters, who were 
not only qualified to vote, but did actually vote in 
that election. 

I say we ought also to look at the further fact 
that the proportion of population to the voter, as 
shown by this vote, and comparing it with the 
census,is much less than itis in the older States; 
and when we have that fact, we cannot, as rea- 
soning men, avoid what is the rationale of the fact 
how it comes to be so; and when we come to look 
at that, we must necessarily also look at the fur- 
ther fact that this is a new State just being popu- 


lated by emigrants who have recently gone there, || 


to be sure, but who, though recently there, are | 
just as much citizens of the State as those who 


have been born and bred in an old State are citi- | 


zens of that. 

Senators have said thatthey are willing to deal 
liberally with this new State. 
State is entitled to liberal dealing; bat I do not 
even claim that. I say that what is asked for by 
those who claim three members for this State is 
supported on grounds of justice, Suppose it to be 
true that there are some States in which fractions | 
are not represented; suppose it to be true, as I | 
believe it to be in my own State, that we are here 
with seven members in the lower branch of Con- 
gress, whereas if a census were taken to-day we 
should be entitled, perhaps, to two additional ones, 


| certainly to one additional member: yet when Min- 


nesota comes asking admission into the Union, the 
fact that the State of Missouri may not have as | 
much of political power in the Confederacy as I 
believe it was the design of the Constitution she 
should have, and cannot have it until the next de- 
cennial census shall be taken, is no reason why | 
Minnesota should not have all that her population 
entitles her to. 

In this view of the case I say that the fact to 
which I called the attention of the Senate is not | 
to be overlooked. I did not offer it in the sense 
in which the Senator from Virginia seemed to re- 
ceive it, as the main ground on which I based the 
claim of Minnesota to three Representatives in 
the other House of Congress; but I say, in view 
of the case which I have presented, it is a fact 
going to show not only that you would not be | 
doing anything beyond liberality, but nothing be- | 
yond justice, in giving what this State asks as her 
portion of political power in the other branch of 
the Legislature of the United States. 


Certainly a new | 


| done, to let her representation be according t 
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I say, we cannot ignore the fact that the sta, 








f 
‘ 


C hay 
settled there; have spent their money and em. 


te their labor there, to make for themselycs 
nomes; and though their families were not ther, 
when the census was taken, they wiil be the,» 


Now, t! 


married men, who have gone to win their way| y 
heads, in that new country. I believe that js He 
and, so far as that class of population is concerne,’ 
oo a entitled to no more than each individy)| 
will count in taking the census; but, while th», 
is so, we know that they are not all, nor a ny. 
jority, nor even a large proportion, nor even, | 
undertake to say, one quarter of those who hay: 


| gone into this Territory. The great majority wh) 


have gone there have gone for the purpose of 


4 


not so well raise to respectability and influence jy 
the old States as in the new;and, having a proper 


| paternal regard for those families, they, of cours, 
| have not undertaken to take them there when they 
| would have nothing but canvas to put over their 


heads. They have gone themselves, being yl). 
q pur- 
pose of making a home to bring their families to, 
They may not have entirely completed thos 
homes. AsI stated when I was up before, I hay 


| information, which to me is entirely satisfactory, 
| that, at least in one county, a great majority o/ 


those who voted, and of those who were regis. 


| tered, were circumstanced just exactly as that 
| class of emigrants is circumstanced in every new 


State. 

Now, sir, what is equal justice to this new 
State of Minnesota? What is giving to her not 
more political power than she is entitled to in this 
Confederacy? That is not the claim—certainly it 
is not the claim on my part; but what is giving 
to her her equal power in the Confederacy? T\ 
facts afe patent before us; we have the evidence 
that in some counties no census at all has been 
taken; we have the evidence, satisfactory to my 
mind certainly, and I was going to say, to th 
mind of every Senator, that in a great majority 
of the counties in which the census was taken, 
was imperfectly taken; and we have the furtlier 
fact that this imperfection results from the cir- 
cumstances of the country; and though the Sen- 
ator from Virginia says the census is imperfect 
in the old States, and [ admit it, I say, compare- 
tively speaking, it is infinitely more perfect there 
than it can be in any new State, and as we know 
it was in this new State of Minnesota. Under 
these circumstances, what does equal nee re 

uire? Can we shut our eyes against these facts’ 

re we to say to this new State, we will bin( 
you down to the number that is shown by this 
census thus imperfectly taken, when we know 
the fact that, if the census had been taken evers0 
perfectly, it would have given the true exhibit o! 
what is the potential sat the legal population of 
the State. ¥ 

Mr. TOOMBS. Will the Senator give way tv" 
a moment to allow me to make a suggestioli |! 
this connection? 

Mr. POLK. With great pleasure. 

Mr. TOOMBS. The difficulty seems to me '0 
be, that gentlemen want some certainty about tle 
matter; and, on the other hand, it seems that this 
State can have no representation at the preset! 
certainly no fair representation, if less than three 
be allowed. I give notice now, that if this se- 
tion be stricken out, as proposed by the Senator 
from Illinois, I shall move, then, the follow; 


amendments, as additional sections: 
And be it further enacted, That said State shall be ent 


| tled to three Representatives, until the censns authon7 


to be taken by the act of February 26, 1857, shall be age! 
correctly taken and returned. and then she shail be enuiled 
to as many Representatives as the present ratio will giveo" 
population thus ascertained. a 

And be it farther enacted, That the Secretary of the!" 


| terior shall take all proper means to retake a perfeet ce 


of said State, and return the same as soon as the same cag 
be conveniently done. 
I simply propose to give her the three, and thet 
to have this census, which is universally admit’ 
to be imperfect, corrected, and as soon as ae 
exact population on the present ratio. 
Mr. FITCH. I wish to suggest to the Senate’ 
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